ANALISIS EKSISTENSI ENTERPRISE SEBAGAI MANIFESTASI PRINSIP COMMON HERITAGE OF
MANKIND DAN PROSPEK

PEMENUHAN SOUND COMMERCIAL PRINCIPLES DALAM ARTICLE 1 (3) ANNEX IV UNCLOS 1982
NAHDA ANISA RAHMA, Prof. Dr. Marsudi Triatmodjo, S.H., LL.M.

Universitas Gadjah Mada, 2022 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

DAFTAR PUSTAKA
Buku

Anand, Ram Prakash, 2004, Studies in International Law and History, Martinus

Nijhoff, Massachusetts.

Anderson, David, 2008, Modern Law of the Sea Selected Essays, Martinus Nijhoff

Publishers, Leiden.

Baslar, Kemal, 1998, The Concept of the Common Heritage of Mankind in

International Law, Martinus Nijhoff, Den Haag.

Egede, Edwin, 2011, Africa and the Deep Seabed Rehime: Politics and
International Law of the Common Heritage of Mankind, Springer,

Heidelberg.

Egede, Edwin, Mati Pal, and Eden Charles, 2019, A Study on Issues Related to the

Operationalization of the Enterprise.

Li, Yuwen, 1994, Transfer of Technology for Deep Seabed Mining: The 1982 Law

of the Sea Convention and Beyond, Martinus Nijhoff Publishers, London.

Nordquist, Myron H, Shabtai Rosenne, Alexander Yankov, and Satyan N Nandan,
1985, United Nations Convention on the Law ofthe Sea 1982: ACommentary,

Martinus Nijhoff Publishers, Boston.

Rothwell, Donald, Alex Oude Elferink, Karen Scott, and Tim Stephens, 2015, The

Oxford Handbook of the Law of the Sea, Oxford University Press, Oxford.

Shaw, Malcolm N, 2017, International law, Cambridge University Press,

104



ANALISIS EKSISTENSI ENTERPRISE SEBAGAI MANIFESTASI PRINSIP COMMON HERITAGE OF
MANKIND DAN PROSPEK

PEMENUHAN SOUND COMMERCIAL PRINCIPLES DALAM ARTICLE 1 (3) ANNEX IV UNCLOS 1982
NAHDA ANISA RAHMA, Prof. Dr. Marsudi Triatmodjo, S.H., LL.M.

Universitas Gadjah Mada, 2022 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

Cambridge.

Soerjono Soekanto, 1986, Pengantar Penelitian Hukum, Penerbit Universitas

Indonesia (UI-Press), Jakarta.

Soekanto, Soerjono and Sri Mamudji, 2003, Penelitian Hukum Normatif: Suatu

Tinjauan Singkat, Raja Grafindo Persada, Jakarta.

Sumardjono, Maria SW, 2001, Pedoman Pembuatan Usulan Penelitian, PT

Gramedia Pustaka Utama, Jakarta.

Qamar, Nurul, Muhammad Syarif, Dachran Busthami, Kamal Hidjaz, Aan Aswari,
Hardianto Djanggih, and Farah Syah Rezah, 2017, Metode Penelitian Hukum

(Legal Research Method), Social Politic Genius (SIGn), Makassar.

Antologi

Dingwall, Joanna, “Commercial Mining Activities in the Deep Seabed beyond
National Jurisdiction: the International Legal Framework”, in “Commercial
Mining Activities in the Deep Seabed beyond National Jurisdiction: the
International Legal Framework”, 2020, The Law of the Seabed, VVol. 90, No.

1, Brill.

Gurun, Gwanaelle Le, “Some Reflections on the Evolutionary Approach to the
Establishment of International Seabed Authority”, in Lodge, Michael W. and
Myron H Nordquist(eds.), 2014, Peaceful Order in the World’s Oceans, Brill

Nijhoff, Leiden.

Millicay, Maria Fernanda, “The Common Heritage of Mankind: 21st Century

105



ANALISIS EKSISTENSI ENTERPRISE SEBAGAI MANIFESTASI PRINSIP COMMON HERITAGE OF
MANKIND DAN PROSPEK

PEMENUHAN SOUND COMMERCIAL PRINCIPLES DALAM ARTICLE 1 (3) ANNEX IV UNCLOS 1982
NAHDA ANISA RAHMA, Prof. Dr. Marsudi Triatmodjo, S.H., LL.M.

Universitas Gadjah Mada, 2022 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

Challenges of a Revolutionary Concept”, in Castillo, Lilian del (ed.), 2015,

Law of the Sea, From Grotious to the International Tribunal for the Law of

the Sea, Brill Nijhoff.

Artikel Jurnal

Borgese, Mann, “The New International Economic Order and the Law of the Sea”,

San Diego Law Review, Vol. 14, 1977.

Chang, Hong, “The Future for the Enterprise”, China Oceans Law Review, Vol.

207, No. 2, 2017.

Feichtner, Isabel, “Sharing the Riches of the Sea: The Redistributive and Fiscal
Dimension of Deep Seabed Exploitation”, European Journal of International

Law, Vol. 30, No. 2, 2019.

Glasby, G.P., “Deep Seabed Mining: Past Failures and Future Prospects”, Marine

Geosources and Geotechnology, Vol. 20, No. 2, 2002.

Guntrip, Edward, “The common heritage of mankind: An adequate regime for

managing the deep seabed?”, Melbourne Journal of International Law, 2017.

Hegwood, David, “Deep Seabed Mining: Alternative Schemes for Protecting
Developing Countries from Adverse Impacts”, Georgia Journal of

International and Comparative Law, Vol. 12, 1982.

Jaeckel, Aline, Jeff A. Ardron, and Kristina M. Gjerde, “Sharing benefits of the
common heritage of mankind — Is the deep seabed mining regime ready?”,

Elsevier Marine Policy, Vol. 70, 2016.

106



ANALISIS EKSISTENSI ENTERPRISE SEBAGAI MANIFESTASI PRINSIP COMMON HERITAGE OF
MANKIND DAN PROSPEK

PEMENUHAN SOUND COMMERCIAL PRINCIPLES DALAM ARTICLE 1 (3) ANNEX IV UNCLOS 1982
NAHDA ANISA RAHMA, Prof. Dr. Marsudi Triatmodjo, S.H., LL.M.

Universitas Gadjah Mada, 2022 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA
Levin, Lisa A., Diva J. Amon, and Hannah Lily, “Challenges to the sustainability

of deep-seabed mining”, Springer US Nature Sustainability, Vol. 3, No. 10,

2020.

Lowe, A. V., “The international seabed: a legacy of mistrust”, Marine Policy, Vol.

5, No. 3, 1981.

Lowe, A. V., “The International Seabed and the Single Negotiating Text”, San

Diego Law Review, Vol. 12, No. 489, 1976.

Morgera, Elisa, “The need for an international legal concept of fair and equitable
benefit sharing”, European Journal of International Law, Vol. 27, No. 2,

2016.

Morgera, Elisa and Strathclyde Centre, “Fair and equitable benefit-sharing: history
, hormative content and status in international law”, Vol. 12, No. April 2017,

2018.

Ning, Yu, “Assessment of the Mechanism for Mining Technology Transfer in the
Area: Loopholes in ISA Practice and Its Mining Code”, Sustainability, VVol.

13, No. 7005, 2021.

Noyes, John E., “The Common Heritage of Mankind: Past, Present, and Future”,

Denver Journal of International Law & Policy, Vol. 40, No. 1, 2011.

Oyarce, Ximena Hinrichs, “Sponsoring States in the Area: Obligations, liability and

the role of developing States”, Elsevier Marine Policy, 2016.

Pardo, Arvid, “The Origins of the 1967 Malta Initiative”, International Insights,

107



ANALISIS EKSISTENSI ENTERPRISE SEBAGAI MANIFESTASI PRINSIP COMMON HERITAGE OF
MANKIND DAN PROSPEK

PEMENUHAN SOUND COMMERCIAL PRINCIPLES DALAM ARTICLE 1 (3) ANNEX IV UNCLOS 1982
UNIVERSITAS NAHDA ANISA RAHMA, Prof. Dr. Marsudi Triatmodjo, S.H., LL.M.

GADJAH MADA Universitas Gadjah Mada, 2022 | Diunduh dari http://etd.repository.ugm.ac.id/

Vol. 66, No. 9, 1993.

Paul Roffe, “International Code of Conduct on Transfer of Technology”, Journal

of World Trade Law, Vol. 11, No. 2, 1977.

Pontecorvo, “Reflection in the Economics of the Common Heritage of Mankind:
The Organization of the Deep Sea Mining Industry and the Expected Benefits
from Resource Exploitation”, Ocean Development & International Law, Vol.

2, No. 203, 1974.

Sharma, Rahul, “Deep-sea mining: Economic, technical, technological, and

environmental considerations for sustainable development”, Marine

Technology Society Journal, Vol. 45, No. 5, 2011.

Smith, Wayne R, “Law of the Treaty: Report on the Enterprise”, NYLS Journal of

International and Comparative Law, Vol. 3, No. 1, 1981.

Van Nijen, Kris, Steven Van Passel, Chris G. Brown, Michael W. Lodge, Kathleen
Segerson, and Dale Squires, “The Development of a Payment Regime for
Deep Sea Mining Activities in the Area through Stakeholder Participation”,

International Journal of Marine and Coastal Law, VVol. 34, No. 4, 2019.

Wang, Chuanliang and Yen-Chiang Chang, “A new interpretation of the common
heritage of mankind in the context of the international law of the sea”, Ocean

and Coastal Management, VVol. 191, 2020.

Willaert, Klaas, “The Enterprise: State of affairs, challenges and way forward”,

Elsevier Ltd Marine Policy, Vol. 131, 2021.

108



ANALISIS EKSISTENSI ENTERPRISE SEBAGAI MANIFESTASI PRINSIP COMMON HERITAGE OF
MANKIND DAN PROSPEK

PEMENUHAN SOUND COMMERCIAL PRINCIPLES DALAM ARTICLE 1 (3) ANNEX IV UNCLOS 1982
UNIVERSITAS NAHDA ANISA RAHMA, Prof. Dr. Marsudi Triatmodjo, S.H., LL.M.

GADJAH MADA Universitas Gadjah Mada, 2022 | Diunduh dari http://etd.repository.ugm.ac.id/

Wolfrum, Rudiger, “Principle of the Common Heritage of Mankind”, ZaoRV, Vol.

43, 1983.

Xu, Xiangxin and Guifang Xue, “Potential Contribution of Sponsoring State and
Its National Legislation to the Deep Seabed Mining Regime”, Sustainability,

Vol. 13, No. 10784, 2021.

Yarn, Douglas, “The Transfer of Technology and UNCLOS I11”, Georgia Journal

of International and Comparative Law, Vol. 121, No. 1, 1984.

Zou, Keyuan, “How Coastal States Claim Maritime Geographic Features: Legal

Clarity or Conundrum”, Chinese Journal of International Law, Vol. 11, No.

4,2012.
Dokumen Hukum

ISA, “Considerations Relating to the Regulations for Prospecting and Exploration

for Hydrothermal Polymetallic Sulphides and Cobalt-Rich Ferromanganese

Crusts in the Area”, ISBA/7/C/2 29 Mei2001.

ISA, “Current Status of the Reserved Areas with the International Seabed
Authority”, Policy Brief 01/2019,
https://www.isa.org.jm/files/files/documents/statusofreservedareas-01-2019-

a.pdf, diakses 15 November 2021.

ISA LTC, “Issue Related to the Possible Alignment of the Authority’s Regulations
on Prospecting and Exploration Concerning the Offer of an Equity Interest in

a Joint Venture Arrangement”, ISBA/24/LTC/4, 6 Februari 2018.

109



ANALISIS EKSISTENSI ENTERPRISE SEBAGAI MANIFESTASI PRINSIP COMMON HERITAGE OF
MANKIND DAN PROSPEK

PEMENUHAN SOUND COMMERCIAL PRINCIPLES DALAM ARTICLE 1 (3) ANNEX IV UNCLOS 1982
NAHDA ANISA RAHMA, Prof. Dr. Marsudi Triatmodjo, S.H., LL.M.

Universitas Gadjah Mada, 2022 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS

GADJAH MADA

President’s Statement on the Convention on the Law of the Sea, 9 Juli 1982,
https://www.reaganlibrary.gov/archives/speech/statement-united-states-

actions-concerning-conference-law-sea diakses pada 15 November 2021.

Information Note concerning the Secretary-General’s informal consultation on
outstanding issues relating to the deep seabed mining provisions of the UN

Convention on the Law of the Sea, New York, 23 July 1991.

United Nations, Official Records of the Third United Nations Conference on the
Law of the Sea, Vol. XIIl, (United Nations Publication, Sales No. E.81.V.5),
Summary Records of meetings, Ninth Session: New York, 3 March-4 April
1980, Document of the First Committee, Documents A/CONF.62/C.1/L.27

and Add.1, Report of the co-ordinators of the Working Group of 21.

ISA, 2012, Legislative History of the Enterprise Under the United Nations
Convention on the Law of the Sea and the Agreement Relating to the
Implementation of Part Xl of the Convention,

https://isa.org.jm/files/files/documents/enterprise-ae.pdf.

Mr. Nandan’s summary at the conclusion of the Secretary-General’s Informal
Consultation on outstanding issues relating to the deep seabed mining
provisions of the Convention, https://isa.org.jm/files/files/documents/sg-

informconsultations-ae.pdf, 23 July 1991.

ISA, Reportand recommendations of the Legal and Technical Commission to the

Council of the International Seabed Authority relating to an application for

110


https://isa.org.jm/files/files/documents/enterprise-ae.pdf

ANALISIS EKSISTENSI ENTERPRISE SEBAGAI MANIFESTASI PRINSIP COMMON HERITAGE OF
MANKIND DAN PROSPEK

PEMENUHAN SOUND COMMERCIAL PRINCIPLES DALAM ARTICLE 1 (3) ANNEX IV UNCLOS 1982
NAHDA ANISA RAHMA, Prof. Dr. Marsudi Triatmodjo, S.H., LL.M.

Universitas Gadjah Mada, 2022 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

the approval of aplan of work forexploration for polymetallic nodules by UK

Seabed Resources Ltd., ISBA/18/C/17, 18 Juli 2012.

ISA, Considerations relating to a proposal by Nautilus Minerals Inc. for a joint

venture operation with the Enterprise Report by the Secretary-General,

ISBA/19/C/6, 4 April 2013.

ISA, “Decision of the Assembly of the International Seabed Authority relating to
the regulations on prospecting and exploration for polymetallic sulphides in

the Area”, ISBA/16/A/12/Rev.1 15 November 2010.

ISA, “Decision of the Assembly of the International Seabed Authority relating to
the Regulations on Prospecting and Exploration for Cobalt-rich

Ferromanganese Crusts in the Area”, ISBA/18/A/11 22 Oktober 2012.

ISA, “Decision of the Council of the ISA relating to Amendments to the
Regulations on Prospecting and Exploration for Polymetallic Nodules in the

Area and Related Matters” ISBA/19/C/17 22 Juli 2013.

ISA

Draft Regulations on exploitation of mineral resources in the Area, Prepared

by the Legal and Technical Commission, ISBA/25/C/WP.1, 22 Maret 2019.

UNGA, Declaration on the Establishment of a New International Economic Order,
GA Res 3201, 1 May 1974; Programme of Action for the Establishment of a

New International Economic Order, GA Res. 3202, 1 May 1974.

UNGA, Official Records22nd Session First Committee, DOC. A/C./PV.1515.

111



ANALISIS EKSISTENSI ENTERPRISE SEBAGAI MANIFESTASI PRINSIP COMMON HERITAGE OF
MANKIND DAN PROSPEK

PEMENUHAN SOUND COMMERCIAL PRINCIPLES DALAM ARTICLE 1 (3) ANNEX IV UNCLOS 1982
UNIVERSITAS NAHDA ANISA RAHMA, Prof. Dr. Marsudi Triatmodjo, S.H., LL.M.

GADJAH MADA Universitas Gadjah Mada, 2022 | Diunduh dari http://etd.repository.ugm.ac.id/

Legislative History of the “Enterprise” Under the United Nations Convention on
the Law of the Sea and the Agreement Relating to the Implementation of Part

XI of the Convention (International Seabed Authority, 2012)

Putusan Pengadilan Internasional

ITLOS, Responsibilities and Obligations of States with respect to activities in the
Area, Advisory Opinion, 1 February 2011, ITLOS Reports, 2011,
https://lwww.itlos.org/fileadmin/itlos/documents/cases/case_no_17/17 adv_

op_010211_en.pdf

Perjanjian Internasional

1982 United Nations Convention on the Law of the Sea, 1833 UNTS 397, 21 ILM

1261 (1982)

1994 Agreement Relating to the Implementation of Part XI of the United Nations
Convention on the Law of the Sea of 10 December 1982, 1836 UNTS 3, 33

ILM 1309 (1994), UN Doc. A/RES/48/263.

Konferensi Internasional

T, Abramowski, “Value Chain of Deep Seabed Mining”, in “Value Chain of Deep
Seabed Mining”, 2016, Deep Sea Mining Value Chain: Organization,

Technology, and Development.

Website

IISD, ‘Summary of the Twenty-Fifth Annual Session of the Council of the

International Seabed Authority (First Part): 25 February—1 March 2019’

112



ANALISIS EKSISTENSI ENTERPRISE SEBAGAI MANIFESTASI PRINSIP COMMON HERITAGE OF
MANKIND DAN PROSPEK

PEMENUHAN SOUND COMMERCIAL PRINCIPLES DALAM ARTICLE 1 (3) ANNEX IV UNCLOS 1982
UNIVERSITAS NAHDA ANISA RAHMA, Prof. Dr. Marsudi Triatmodjo, S.H., LL.M.

GADJAH MADA Universitas Gadjah Mada, 2022 | Diunduh dari http://etd.repository.ugm.ac.id/

(2019) 25 (185) Earth  Negotiations Bulletin  7-11. (

http://enb.iisd.org/download/pdf/enb25185e.pdf) diakses 17 November 2021.

113


http://enb.iisd.org/download/pdf/enb25185e.pdf

