The Legal Regime of Marine Protected Area for Biodiversity Beyond National Jurisdiction
OLIVIA NATASHA MARYATMO, Dr. Heribertus Jaka Triyana, S.H., LL.M., M.A.

Universitas Gadjah Mada, 2017 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

TABLE OF CONTENT
TITLE PAGE ...ttt sttt i
APPROVAL PAGE ..ottt il
ACKNOWLEDGEMENT PAGE .......oooiiiiiiieieeeeee e il
STATEMENT OF AUTHENTICITY .ovieieieieceeeeeeee e v
PREFACE ...ttt ettt sttt e e v
TABLE OF CONTENT ...ttt vi
ABSTRACT ...ttt ettt ettt e e st e s seenseeseenseensesnaens viii
INTISARI....oieeeeee ettt ettt eeaeeseenseeneenseeneas ix
CHAPTER I: INTRODUCTION ...uccovirenruecserssecssessansesssesssssssssessssssassssssassssssns 1
AL BaCKEIOUNG ..ot 1
B. Research QUESHIONS.........coooiuiiiiiiiiiie e 6
C. Research PUIPOSES .....cccueeiiiiiiieiiieiieeteee e 6
D. Originality of the Research...........ccccoceviiniriiniiniiiiieccee 7
E. Research Benefits .......coc.oouiiiiiiiiiiiiiiicece e 9
CHAPTER II: LITERATURE REVIEW.......cinninsinnicsnissensessscssesssesnces 11
A. Marine Protected Area in General...........coccovieiiiiniiiiiinicnnicniceeee 11
B. Biodiversity Beyond National Jurisdiction .........c..cceceeverveneenienienene 19
C. Relevant Legal Instruments History and Development......................... 24
CHAPTER III: RESEARCH METHOD........ccuccvirrensuinsensecsuessansncsaccnsssecsanes 28
A. Types Of RESCAICH ......ccuviieiiiiciiiceeeece e 28
B. Data Collection Method ............coccoiiiiiiiiiiiiieeeee 31
C. Data ANALYSIS ...oeeiiiieciieeciie ettt et are e eane e e e seree e s 32
D. The Legal Research Process.........c.cooveviierienieenieiiieiieeie e 32

vi



The Legal Regime of Marine Protected Area for Biodiversity Beyond National Jurisdiction
OLIVIA NATASHA MARYATMO, Dr. Heribertus Jaka Triyana, S.H., LL.M., M.A.

Universitas Gadjah Mada, 2017 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

CHAPTER IV: RESEARCH RESULT AND ANALYSIS ...cccceeveninrecsuensnnenne 34

A. Classification of Marine Protected Area for Biodiversity Beyond
National JUriSAiCtion.........c.eeeeveiiiiiienieieneceeeeee e 34

B. Authority to Establish Marine Protected Area for Biodiversity Beyond

National JUriSAICtION.......ceevieiiiiiieiie e 40
1. International Legal Framework............ccccccceevveriienienciieniienen, 41
2. Competent Body .......ccceeiiiiiiieiienieeiicieccee e 53

C. Striking a Balance Between the Freedom of High Seas and CHM in
Establishing MPA for BBNJ .......cociiiiiiiiieeceeee 59
1. Common Heritage of Mankind ............ccccoceevieniienienciiciiee, 60
2. Freedom of the High Seas........c.ccccevviiiniieiieniiiieieeeeeee, 65

3. Marine Protected Areas under the Common Heritage of

Mankind and Freedom of the High Seas ..........ccccccceevininninnns 68
CHAPTER V: CLOSING ..ccueiuicveisensuecsnissenssesssissesssessssssssssessssssssssssssssssssssssssss 73
AL CONCIUSION..teteeeereetseessseesssssesssessss s s sss s s s es s bbb 73
B. Recommendation..........c.cocueeiiiiiiiiniiniiiieicieciccecceieeeeeese e 76
133033 91 0 1€ 272N g 5 I V20 78

vii



