IMPLIKASI HAK REFERRAL DAN HAK DEFERRAL DEWAN KEAMANAN PERSERIKATAN
BANGSA-BANGSA TERHADAP PENEGAKAN

HUKUM PIDANA INTERNASIONAL OLEH MAHKAMAH PIDANA INTERNASIONAL
ARIESTA WIBISONO A, Sri Wiyanti Eddyono, S.H., LL.M.(HR), Ph.D.

UNIVERSITAS ’ ' ) ) . . . }
GADJAH MADA Universitas Gadjah Mada, 2017 | Diunduh dari http://etd.repository.ugm.ac.id/

Daftar Pustaka

A. BUKU
Amiruddin dan Zainal Asikin. 2004. Pengantar Metode Penelitian Hukum.
RajaGrafindo : Jakarta.

Atmasasmita, Romli. 2000. Perbandingan Hukum Pidana. Mandar Maju :
Bandung.

Bantekas, Illias and Susan Nash. 2007. International Criminal Law. Routledge-
Cavendish : New York.

Bassiouni, M. Cherif dan William A. Schabas. 2016. The Legislative History of the
International Criminal Court (2 vols.): Second Revised and Expanded
Edition. Koninklijke Brill : Netherlands.

Bassiouni, M. Cherif. 2003. Introduction to International Criminal Law,
Transnational Publishers : New York

. 2011. Crimes Against Humanity : Historical Evolution and
Contemporary Application. Cambridge University Press : New York.

. 2012. Introduction to International Criminal Law 2™ Revision.
Martinus Nijhoff Publisher : Netherlands.

Basu, Rumki. 2004. The United Nations : Structure & Functions of an International
Organisation. Sterling Publishers : India.

Bosco, David L. 2009. Five to Rule Them All: The UN Security Council and the
Making of the Modern World. Oxford University Press : New York.

Budiardjo, Miriam. 2008. Dasar-dasar llmu Politik. Edisi Revisi. PT Gramedia
Pustaka Utama : Jakarta.

Cassese, Antonio and Paola Gaeta. 2013. International Criminal Law. Third
Edition. Oxford University Press : United Kingdom.

Conforti, Benedetto. 2005. The Law and Practice of the United Nations. Martinus
Nijhoff Publisher : The Netherlands.

Dewata, Mukti Fajar Nur dan Yulianto Achmad. 2015. Dualisme Penelitian Hukum
Normatif dan Empiris. Pustaka Pelajar : Yogyakarta.

Hiariej, Eddy O.S. 2009. Pengantar Hukum Pidana Internasional. Penerbit
Erlangga : Jakarta.

. 2010. Pengadilan Atas Beberapa Kejahatan Serius Terhadap Hak
Asasi Manusia. Penerbit Erlangga : Jakarta.

Kelsen, Hans, 2000. The Law of the United Nations: A Critical Analysis of Its
Fundamental Problems. The Lawbook Exchange : New Jersey.

. 2014. Dasar-dasar Hukum Normatif : Prinsip-prinsip Teoritis
untuk Mewujudkan Keadilan dalam Hukum dan Politik. Nusa Media :
Bandung.

110



IMPLIKASI HAK REFERRAL DAN HAK DEFERRAL DEWAN KEAMANAN PERSERIKATAN
BANGSA-BANGSA TERHADAP PENEGAKAN

HUKUM PIDANA INTERNASIONAL OLEH MAHKAMAH PIDANA INTERNASIONAL
ARIESTA WIBISONO A, Sri Wiyanti Eddyono, S.H., LL.M.(HR), Ph.D.

Universitas Gadjah Mada, 2017 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA
Lee, Roy S. 1999. The International Criminal Court: The Making of the Rome
Statute, Issues, Negotiations, Results. Kluwer Law International
Netherlands.

Marzuki, Peter Mahmud. 2015. Penelitian Hukum Edisi Revisi (Cetakan ke-10).
Penerbit Prenada Media Group : Jakarta.

May, Ernest R. and Angeliki E. Laiou. 1998. The Dumbarton Oaks Conversations
and the United Nations 1944-1994. Harvard University : Washington.

McGoldrick, et al. 2004. The Permanent International Criminal Court : Legal and
Policy Issues (Edited by Dominic McGoldrick, Peter Rowe, Eric Donnely).
Hart Publishing : Oregon.

Mertokusumo, Sudikno. 2009. Penemuan Hukum Sebuah Pengantar. Penerbit
Liberty : Yogyakarta.

Moeljatno. 2015. Asas-asas Hukum Pidana. Cetakan Kesembilan. Rineka Cipta :
Jakarta.

Nasution, Dahlan. 1989. Politik Internasional : Konsep dan Teori. Penerbit
Erlangga : Jakarta.

Overy, Richard et al. 2003. From Nuremberg to The Hague (Edited by Philippe
Sands). Cambridge University Press : New York.

Reus-Smit, Christian. 2015. Politik Hukum Internasional. Nusa Media : Bandung.

Sarwono, Jonathan. 2006. Metode Penelitian Kuantitatif dan Kualitatif. Graha llmu
. Yogyakarta.

Schabas, William A. 2004. An Introduction to the International Criminal Court.
Cambridge University Press : New York.

. 2010. The International Criminal Court: A Commentary on the
Rome Statute. Oxford University Press : New York.

Setiawan, Conny et al., 2007. Panorama Filsafat llmu Landasan Perkembangan
Ilmu Sepanjang Zaman. PT. Mizan Publika : Jakarta.

Soekanto, Soerjono dan Sri Mamudji. 2011. Penelitian Hukum Normatif Suatu
Tinjauan Singkat. Penerbit PT RajaGrafindo Persada : Jakarta.

Soekanto, Soerjono. 2012. Pengantar Penelitian Hukum. Penerbit Universitas
Indonesia : Jakarta.

Starke, J.G. 2008. Pengantar Hukum Internasional. Edisi Kesepuluh. Sinar Grafika
: Jakarta.

Sunggono, Bambang. 2012. Metodologi Penelitian Hukum. PT Raja Grafindo
Persada : Jakarta.

Suyahmo. 2016. Filsafat Politik. Magnum Pustaka Utama : Yogyakarta.

Than, Claire de and Edwin Shorts. 2003. International Criminal Law and Human
Rights. Sweet & Maxwell Limited : London.

Thontowi, Jawahir dan Pranoto Iskandar. 2006. Hukum Internasional
Kontemporer. Refika Aditama : Bandung.

111



IMPLIKASI HAK REFERRAL DAN HAK DEFERRAL DEWAN KEAMANAN PERSERIKATAN
BANGSA-BANGSA TERHADAP PENEGAKAN

HUKUM PIDANA INTERNASIONAL OLEH MAHKAMAH PIDANA INTERNASIONAL
ARIESTA WIBISONO A, Sri Wiyanti Eddyono, S.H., LL.M.(HR), Ph.D.

Universitas Gadjah Mada, 2017 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA
United Nations. 1992. Report of the International Law Commission on the Work of
its Forty-fourth Session, 4 May — 24 July 1992, Official Records of the
General Assembly, Forty-seventh Session, Supplement No.10. United

Nations.

.1992. Yearbook of the International Law Commission 1992 VVolume
I1. United Nations Publication.

. 1993. Report of the Secretary-General Pursuant to Paragraph 2 of
Security Council Resolution 808 (1993). United Nations.

. 1996. Report of the Preparatory Committee on the Establishment
of an International Criminal Court Volume I. United Nations.

. 1998. Report of the Inter-sessional Meeting From 19 to 30 January
1998 in Zutphen, The Netherlands. United Nations.

. 1998. Report of the Preparatory Committee on the Establishment
of an International Criminal Court Volume I1. United Nations.

. 1998. United Narions Diplomatic Conference of Plenipotentiaries
on the Establishment of an International Criminal Court Volume | Final
Documents. New York.

. 2002. United Nations Diplomatic Conference of Plenipotentiaries
on the Establishment of an International Criminal Court Volume I1. United
Nations. New York.

. 2002. United Nations Diplomatic Conference of Plenipotentiaries
on the Establishment of an International Criminal Court Volume Ill. United
Nations : New York.

. 2005. Draft Statute for an International Criminal Court with
Commentaries. United Nations.

. 2012. The Work of the International Law Commission: Eighth
Edition Volume I. New York.

. Part 1I: Provisional Rules of Procedure and Related Procedural
Developments. United Nations.

Waluyo, Bambang. 2008. Penelitian Hukum Dalam Praktek. Sinar Grafika :
Jakarta.

Wignjosoebroto, Soetandyo. 2002. Hukum, Paradigma, Metode, dan Masalah.
ELSAM dan HUMA : Jakarta.

Wippman, David. 2004. The Politics of International Law Chapter 7: The
International Criminal Court. Cambridge University Press : New York.

B. JURNAL DAN ARTIKEL

112



IMPLIKASI HAK REFERRAL DAN HAK DEFERRAL DEWAN KEAMANAN PERSERIKATAN
BANGSA-BANGSA TERHADAP PENEGAKAN

HUKUM PIDANA INTERNASIONAL OLEH MAHKAMAH PIDANA INTERNASIONAL
ARIESTA WIBISONO A, Sri Wiyanti Eddyono, S.H., LL.M.(HR), Ph.D.

Universitas Gadjah Mada, 2017 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA
Abass, Ademola. “The Competence of the Security Council to Terminate the
Jurisdiction of the International Criminal Court”. Texas International Law

Journal. Volume 40. Nomor 263. Tahun 2005.

Ambos, Kai. “Establishing an International Criminal Court and an International
Criminal Code, Observations from an International Criminal Law
Viewpoint”. The European Journal of International Law. Nomor 7. Tahun
1996.

Anderson, Kenneth. “The Rise of International Criminal Law: Intended and

Unintended Consequences”. European Journal of International Law.
Volume 20. Nomor 2. Tahun 2009.

Barnes, Gwen P. “The International Criminal Court’s Ineffective Enforcement
Mechanisms: The Indictment of President Omar Al Bashir”. Fordham
International Law Journal. Volume 34. Nomor 6. Tahun 2011.

Bassiouni, M. Cherif. “Negotiating the Treaty of Rome on the Establishment of an

International Criminal Court”. Cornell International Law Journal. VVolume
32. Nomor 3. Tahun 1999.

. “Perspectives on International Criminal Justice”. Virginia Journal
of International Law. Volume 50. Nomor 2. Tahun 2010.

. “The Perennial Conflict Between International Criminal Justice
and Realpolitik”. Georgia State University Law Review. Volume 22. Nomor
3. Tahun 2006.

Benzig, Markus. “The Complementary Regime of the International Criminal Court:
International Criminal Justice between State Sovereignity and the Fight
against Impunity. Max Planck Yearbook of United Nations Law. VVolume 7.
2003.

Cox, Brian. “United Nations Security Council Reform : Collected Proposals and
Possible Consequences”. South Carolina Journal of International Law and
Business. Volume 6. Nomor 1. Tahun 2009.

buki¢, Drazan. “Transitional Justice and the International Criminal Court—in
“the interests of justice?””. International Review of The Red Cross. Volume
89. Nomor 867. Tahun 2007.

International Peace Institute. 2013. The Relationship Between the ICC and the
Security Council: Challenges and Opportunities. New York.

Jain, Neha. “A Separate Law for Peacekeepers: The Clash between the Security
Council and the International Criminal Court”. The European Journal of
International Law. Volume 16. No. 2. 2005.

Juwana, Hikmahanto. “Hukum Internasional Sebagai Instrumen Politik: Beberapa

Pengalaman Indonesia Sebagai Studi Kasus”. Arena Hukum. Volume 6.
Nomor 2. Tahun 2012.

Kocar, Yasin. “The Relationship Between the International Criminal Court and the
United Nations Security Council”. Law & Justice Review. Year 6. Issue 11.
Desember 2015.

113



IMPLIKASI HAK REFERRAL DAN HAK DEFERRAL DEWAN KEAMANAN PERSERIKATAN
BANGSA-BANGSA TERHADAP PENEGAKAN

HUKUM PIDANA INTERNASIONAL OLEH MAHKAMAH PIDANA INTERNASIONAL
ARIESTA WIBISONO A, Sri Wiyanti Eddyono, S.H., LL.M.(HR), Ph.D.

Universitas Gadjah Mada, 2017 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA
Moss, Lawrence. “The UN Security Council and the Criminal Court, Towards a

More Principled Relationship”. International Policy Analysis. March. 2012.

Mwangi, Dann. ““Deferral and Enforcement Powers of the United Nations
Security Council under the Rome Statute : A Case Study of Kenya”.
International Journal of Education and Research. VVolume 4. Nomor 7.
2016.

Obura, Ken. “The Security Council and the International Criminal Court: When
Can the Security Council Defer a Case?”. Strathmore Law Journal. Juni.
2015.

Rigaux, Frangois. “Hans Kelsen on International Law”. European Journal of
International Law. Volume 9. 1998.

Schwartz, Eric P. “The United States and the International Criminal Court: The
Case for Dexterous Multilateralism”. Chicago Journal of International Law.
VVolume 4. Number 1. 2003.

Scrobble, lain. “Slouching towards the Holy City: Some Weeds for Philip Allott”.
The European Journal of International Law. Volume 16. Nomor 2. Tahun
2005.

Sefriani. “Kewenangan Dewan Keamanan Menghentikan Yurisdiksi ICC : Studi
Kasus Resolusi Dewan Keamanan Nomor 1497 Tahun 2003 . Jurnal Hukum
Fakultas Hukum Universitas Islam Indonesia. Nomor 1. VVolume 16. Januari
20009.

Shibata, Akiho. “International Law-Making Process in the United Nations :
Comparative Analysis of UNCED and UNCLOS II1”. California Western
International Law Journal. Volume 24. Nomor 1. Tahun 1993.

Stahn, Carsten. “The Ambiguities of Security Council Resolution 1422 (2002)”.
European Journal of International Law. Volume 14. Nomor 1. Tanpa tahun.

Trahan, Jennifer. “The Relationship Between the International Criminal Court and
the U.N. Security Council: Parameters and Best Practices”. Criminal Law
Forum Springer. 2013.

C. KONFERENSI

Powell, Emilia Justyna and Sara McLaughlin Mitchell. “The Creation and
Expansion of the International Criminal Court: A Legal Explanation”.
Midwest Political Science Association Conference. April. 2008.

D. ANALISIS HUKUM

War Crimes Research Office. 2009. The Relationship between the International
Criminal Court and the United Nations. American University Washington
College of Law : United States of America.

E. TUGAS AKHIR

114



UNIVERSITAS
GADJAH MADA

IMPLIKASI HAK REFERRAL DAN HAK DEFERRAL DEWAN KEAMANAN PERSERIKATAN
BANGSA-BANGSA TERHADAP PENEGAKAN

HUKUM PIDANA INTERNASIONAL OLEH MAHKAMAH PIDANA INTERNASIONAL
ARIESTA WIBISONO A, Sri Wiyanti Eddyono, S.H., LL.M.(HR), Ph.D.

Universitas Gadjah Mada, 2017 | Diunduh dari http://etd.repository.ugm.ac.id/

Bahar, Aswin. 2013. “Tinjauan Hukum Internasional Terhadap Hak Imunitas
Kepala Negara Di Hadapan Pengadilan International Criminal Court”.
Skripsi. Fakultas Hukum Universitas Hasanuddin : Makassar.

Fileindi, M. Naufal. 2012. “Aplikasi Kewenangan Mahkamah Pidana
Internasional Terhadap Pelaku Kejahatan Internasional”. Skripsi. Fakultas
Hukum Universitas Indonesia : Jakarta.

Gunarto, Marcus Priyo. 2008. “Kriminalisasi dan Penalisasi dalam Rangka
Fungsionalisasi Perda Pajak dan Retribusi”. Disertasi. Fakultas Hukum
Universitas Diponegoro : Semarang.

Latifah, Marfuatul. 2009. “Penyelesaian kejahatan serius di bawah Hukum
Internasional bagi negara non-pihak (Studi kasus Darfur, Republic of the
Sudan)”. Tesis. Fakultas Hukum Universitas Gadjah Mada : Yogyakarta.

Rintani, Henny Septria S. 2016. “Peran International Criminal Court (ICC) Dalam
Penyelesaian Kejahatan Internasional (Studi Kasus Kejahatan Internasional
di Darfur, Sudan Selatan)”. Skripsi. Fakultas Hukum Universitas Andalas :
Sumatera Barat.

F. PERJANJIAN INTERNASIONAL
The Charter of the United Nations and Statute of the International Court of Justice,
1945, San Fransisco, entry into force on October 24" | 1945,

The Negotiated Relationship Agreement Between the International Criminal Court
and the United Nations (Relationship Agreement), entry into force on October
2004.

The Rome Statute of the International Criminal Court, Rome, July 1%, 1998, entry
into force on July 1%, 2002.

G. INTERNET

Bensouda, Fatou. “Statement of ICC Prosecutor, Fatou Bensouda, before the
United Nations Security Council on the Situation in Darfur, pursuant to
UNSCR 1593 (2005)”. International Criminal Court Official Website.
https://www.icc-cpi.int/Pages/item.aspx?name=161213-otp-stat-unsc-
darfur. diakses pada 15 Desember 2016.

Chan, Sewell and Marlise Simons. “South Africa to Withdraw From International
Criminal Court”. The New York Time. http://nyti.ms/2esuvfa. diakses pada 3
Januari 2017.

Hukum Online. Silang Pendapat Ratifikasi Statuta Roma. www.hukumonline.com.
diakses 10 Juni 2017.

Human Rights Watch. The Adoption of Security Council Resolution 1497: A
Setback for International Justice. www.hrw.org. diakses 3 Mei 2017.

115



IMPLIKASI HAK REFERRAL DAN HAK DEFERRAL DEWAN KEAMANAN PERSERIKATAN
BANGSA-BANGSA TERHADAP PENEGAKAN

HUKUM PIDANA INTERNASIONAL OLEH MAHKAMAH PIDANA INTERNASIONAL
ARIESTA WIBISONO A, Sri Wiyanti Eddyono, S.H., LL.M.(HR), Ph.D.

UNIVERSITAS ’ ' ) ) . . . }
GADJAH MADA Universitas Gadjah Mada, 2017 | Diunduh dari http://etd.repository.ugm.ac.id/

International Committee of the Red Cross. Henry Dunant (1828-1910).
https://www.icrc.org/eng/resources/documents/misc/57jnvg.htm. diakses
pada 10 Oktober 2016.

: Historical Treaties  and Documents. https://ihl-
databases.icrc.org/applic/ihl/ihl.nsf/Treaty.xsp?documentld=477CEA122D
7B7B3DC12563CD002D6603&action=openDocument. diakses pada 10
Oktober 2016.

International Criminal Court Official Website. https://www.icc-cpi.int/. diakses
pada 3 Januari 2017.

International Criminal Court Press Release. “President of the Assembly regrets
withdrawal of any State Party from the Rome Statute and reaffirms the
Court’s fight against impunity”. https://asp.icc-
cpi.int/en_menus/asp/press%?20releases/Pages/pr1248.aspx. diakses pada 3
Januari 2017.

International Criminal Court. Thirteenth Report Pursuant to Para. 7 of UN Security
Council Resolution 1970, 8 May 2017. www.icc-cpi.int/libya. diakses 28 Mei
2017.

Jurdi, Nidal Nabil. 2016. The International Criminal Court and National Courts:A
Contentious Relationship. . https://books.google.co.id/books?id=U_GqCwA
AQBAJ. diakses pada 15 Desember 2016.

Kementerian Pendidikan dan Kebudayaan Republik Indonesia. Kamus Besar
Bahasa Indonesia Online. http://kbbi.web.id/. diakses 26 Oktober 2016.

United Nations. “Repertoire of the Practice of the Security Council, Consideration
of the provisions of Chapter VII of the Charter 1993-7995".
http://www,un.org/. diakses pada 6 Januari 2017.

. “Repertoire of the Practice of the Security Council, Consideration
of the provisions of Chapter VII of the Charter 1996-7999".
http://www,un.org/. diakses pada 6 Januari 2017.

. “Repertoire of the Practice of the Security Council, Consideration
of the provisions of Chapter VII of the Charter 2010-20/1".
http://www,un.org/. diakses pada 6 Januari 2017.

. “Repertoire of the Practice of the Security Council, Consideration
of the provisions of Chapter VII of the Charter 2012-2013".
http://www,un.org/. diakses pada 6 Januari 2017.

Veselinovic, Melina. “South Africa Announces Its Withdrawal From ICC”. CNN
News. http://edition.cnn.com/2016/10/21/africa/south-africa-withdraws-icc/.
diakses pada 19 Desember 2016.

H. KAMUS

Black, Henry Campbell. 1968. Black’s Law Dictionary. West Publishing :
Minnesota.

116



IMPLIKASI HAK REFERRAL DAN HAK DEFERRAL DEWAN KEAMANAN PERSERIKATAN
BANGSA-BANGSA TERHADAP PENEGAKAN

HUKUM PIDANA INTERNASIONAL OLEH MAHKAMAH PIDANA INTERNASIONAL
ARIESTA WIBISONO A, Sri Wiyanti Eddyono, S.H., LL.M.(HR), Ph.D.

Universitas Gadjah Mada, 2017 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

Echols, John M. and Hassan Shadily. 1975. An English Indonesian Dictionary.
Cornell University Press : London.

Wojowasito, S. dan Tito Wasito W. 2007. Kamus Lengkap Inggris-Indonesia.
Indonesia Inggris. Penerbit Hasta : Bandung.

117





