THE ASEAN FREE TRADE AGREEMENTS (FTAs): COMPLIANCE AND CONTRIBUTION IN LIGHT OF
THE WORLD TRADE

ORGANIZATION PROVISIONS AND OBJECTIVES ON THE TRADE IN GOODS

UNIVERSITAS VULKANIA NEYSA ALMANDINE, Prof. M. Hawin, S.H., LL.M., Ph.D.

GADJAH MADA Universitas Gadjah Mada, 2015 | Diunduh dari http://etd.repository.ugm.ac.id/

TABLE OF CONTENTS

COVER PAGE ... .ottt sttt e b et i
APPROVAL PAGE ... oot i
ACKNOWLEDGEMENT PAGE ......ooiiiiitre et i
STATEMENT OF AUTHENTICITY oo iv
PREFAQCE ...ttt nnee s %
TABLE OF CONTENTS ..o vii
ABSTRACT ..t Xi
INTISARI ...t re e nneeree s xii
CHAPTER I: INTRODUCTION .....ciiiiiiiieeeee e 1
) = T Tod (o {10 T SRS 1
1.  ASEAN and itS eCONOMIC IMPACL.........ccceieeriiiieieere e 1

2. Therole of FTAs in international trade...........cccooveieieninininiiicee, 3

B. Research Problems ... 6
C. Statement of AUtNENTICITY .......ceoiiiiiiie i 7
D. Benefits of the StUAY ........cooiiiii s 9
CHAPTER II: LITERATURE REVIEW.......ooiiiii e 10
A. The Relationship of States pertaining to International Economic Law ..... 10
1. Defining international econOMIC law ............ccooviiiiiiiicicnie 10

2. The emergence of a global eCONOMY...........cccoviiiiiiiiinciee e 12

3. Sovereignty and international trade............c.ccocviiiiiiiiinn 14

B. The World Trade Organization ............ccooerereieniienineiesesiese s 15
1. OVEIVIBW .ttt 15



THE ASEAN FREE TRADE AGREEMENTS (FTAs): COMPLIANCE AND CONTRIBUTION IN LIGHT OF
THE WORLD TRADE

ORGANIZATION PROVISIONS AND OBJECTIVES ON THE TRADE IN GOODS

UNIVERSITAS VULKANIA NEYSA ALMANDINE, Prof. M. Hawin, S.H., LL.M., Ph.D.

GADJAH MADA Universitas Gadjah Mada, 2015 | Diunduh dari http://etd.repository.ugm.ac.id/

2. Objectives — special consideration for developing countries................. 18
3. Organizational StFUCTUIE..........ccueieiieee e 21
A General StrUCIUIE ..o 21

b. The Committee on Trade and Development as well as the Committee

on Regional Trade AQre€mMeNtS........c.ccvevueieereeireieese e e 24
C.  Member-driven approach..........ccccoveieiiie i 25
4. Legal INStIUMENLS ......ooiiiiiiec et 26
Q. CONCESSIONS ...ttt bbb 26
D, WTO AQrEEMENTS ....c.eiveieiiieieeie ettt bbb 29

C. Other legal SOUICES.........coviieiiiiiere e 31

1. ACtS Of WTO DOTIES......cceeiiiiiiiiiceec e 31

1. WTO Dispute Settlement.........ccceieriieiiniiisiecesee e 32

iii. Sources of law ‘external’ to the WTO .......ccccoevvivviiviiienenecienins 33

5. PIINCIPIES . 34
Q. TTANSPATENCY ...eeureeieieiee et e 34
D, NON-iSCHMINATION .....oviiiiiiiceee e 36

1. MOSt-Favorite NAtION .........ccccovririeiiireeese s 36

1. National Treatment..........cccoovviriiiinreee e 38

c. Progressive Trade Liberalization............cccocovvivevviiniieiesie e 40

i.  Prohibition of Quantitative ResStrictions............cccccevvevvveiiieeireeineenn, 40

1. Tariff reduCtion ..o 40

d. Special and Differential Treatment............ccccvevviieiiciecic e 41
B.  Trade iN GOOUS ......veveiieiiieieie sttt 45



THE ASEAN FREE TRADE AGREEMENTS (FTAs): COMPLIANCE AND CONTRIBUTION IN LIGHT OF
THE WORLD TRADE

ORGANIZATION PROVISIONS AND OBJECTIVES ON THE TRADE IN GOODS

VULKANIA NEYSA ALMANDINE, Prof. M. Hawin, S.H., LL.M., Ph.D.

UNIVERSITAS ) ) . . . . ) .
GADJAH MADA Universitas Gadjah Mada, 2015 | Diunduh dari http://etd.repository.ugm.ac.id/

C.  ASEAN e 46
L. OVEIVIBW .ttt 46

2. Economic cooperation in ASEAN..........ccceieiieii e 48

Q. PrIOF O AFTA s 48

b. AFTAaNd DeYONd ........ccccoveiieiiec e 49
CHAPTER I11: RESEARCH METHOD .....ccoiiiiiiiiiieeee e 52
A, TYpe OF RESEAICN.....c.viiiic et 52
B. Research Method...........ccoiiiiiiiiiicc s 52
C. Datd ANAIYSIS ..ot 54
1. VCLT Data INterpretation ...........ccooveeeieienenisesiseeeesee e 55

2. Scholarly Means of Interpretation ..........c.ccocevvririeeienenenese e 56
CHAPTER IV: RESEARCH RESULTS AND ANALYSIS ... 61

A. How Regional Trade Agreements Contribute or Hamper Trade
Liberalization in Light of the Multilateral System ..........ccccooevinininiiiiiiinns 61

1. The rationale for a multilateral approach for trade liberalization under the

2. How protectionism affects the success of the multilateral approach ..... 63
a. General relationship between protectionism and trade liberalization. 63

b. Developing and least developing countries: protectionism and the lack

OF SUCCESS OF the WT O ... 68
3. Regionalism: its emergence, reasons and current standing.................. 71
4. Criticism and disadvantages of regional trade agreements .................... 72
5. Benefits of regional trade agreements...........ccccevvevveveveececie e 75

iX



THE ASEAN FREE TRADE AGREEMENTS (FTAs): COMPLIANCE AND CONTRIBUTION IN LIGHT OF
THE WORLD TRADE

ORGANIZATION PROVISIONS AND OBJECTIVES ON THE TRADE IN GOODS

UNIVERSITAS VULKANIA NEYSA ALMANDINE, Prof. M. Hawin, S.H., LL.M., Ph.D.

GADJAH MADA Universitas Gadjah Mada, 2015 | Diunduh dari http://etd.repository.ugm.ac.id/

B. Whether and to What Extent ASEAN’s External and Internal FT As Share a

Common Level of ProteCtion ... 77
1. INtra-ASEAN FTA e 77
a. The structure of the internal FTA ... 77

b. Trade protection under the ATIGA .......cco e 78

2. ASEAN EXIErNal FTAS ..o 82
a. The framework and structure of ASEAN’s external FTAs ................ 82

b. Protection afforded under the ASEAN FTAS ..., 84

C. Whether ASEAN’s FTAs are consistent with the WTO system................ 87
1. Compliance with FTA requirements under GATT .....ccccoovvievieiieniennnns 89

a. Whether the ASEAN FTAs fall under the definition of FT As under

ATTICIE XXTVIB(D) vt 89

b. Trade not being more trade-restrictive under Article XXIV:5(b)....... 92

c. Notification Requirement under Article XXIV:7 .....cccoovvevviiveivcnnnn. 93

2. Compliance with the Enabling Clause ...........ccoooviiiiiinnincc 94

a. Developing/least-developed country requirement............cccecvereveeenne. 95

b.  Notification reqUIrEMENt..........cccooevieieeiecee e 97

c. Extending preferences to similarly situated beneficiaries .................. 98
CHAPTER Vi CLOSING .....oiiiiiiiiieeee et 100
A, CONCIUSION. ...ttt 100
B. ReCOMMENUALIONS ..o 102
BIBLIOGRAPHY ..o 104



	TABLE OF CONTENTS

