UNIVERSITAS
GADJAH MADA

PREDATORY PRICING AND LOSS LEADER IN INDONESIA IN LIGHT OF COMPETITION LAW
PRACTICES IN UNITED

STATES AND EUROPEAN UNION

FELIX TIMOTIUS SUSANTO, Prof. M. Hawin, S.H., LL.M., Ph.D.

Universitas Gadjah Mada, 2016 | Diunduh dari http://etd.repository.ugm.ac.id/

BIBLIOGRAPHY

243 F2d 716 Maryland baking company v. Federal trade commission [1957].

AA. Poultry farms, Inc., et al., Plaintiffs-appellants, v. Rose acre farms, Inc.,

Defendant-appellee, 881 F.2d 1396 (7th Cir. 1989) [1989].

AA poultry farms, Inc. V. Rose acre farms, Inc., Memorandum Opinion of District
Judge Nolan (1988) Available at:
http://law.justia.com/cases/federal/district-courts/FSupp/683/680/2268343

(Accessed: 5 April 2016).

AB 926 assembly bill - Bill Analysis 2009, c. Available at:
http://www.leginfo.ca.gov/pub/09-10/bill/asm/ab_0901-
0950/ab_926 cfa 20090622 114127 sen_comm.html  (Accessed: 10

January 2016).

Abbott, L.F. (2002) British withdrawal from the European Union: A guide to the

case for. United Kingdom: Industrial Systems Research.

Act of the Republic of Indonesia No. 5 of 1999 on Prohibition of Monopolistic
Practices and Unfair Business Competition 1999, c. Available at:
http://www.dpr.go.id/dokjdih/document/uu/UU_1999 5.pdf (Accessed: 3

July 2015).

AKZO Chemie BV v Commission of the European Communities [1991] European

Court of Justice 1991 1-03359.Judgment of the Court (Fifth Chamber)



PRACTICES IN UNITED
STATES AND EUROPEAN UNION
FELIX TIMOTIUS SUSANTO, Prof. M. Hawin, S.H., LL.M., Ph.D.

Universitas Gadjah Mada, 2016 | Diunduh dari http://etd.repository.ugm.ac.id/

Allan, B. (2011) The Effects-Based Approach Under Article 102 TFEU: History
and State of Play. Available at:
https://www.coleurope.eu/content/gclc/documents/7th_conference/3.%20
B._Allan_- The_Effects-Based_Approach_under_Article_102 TFEU -

_History _and_State_of Play.pdf (Accessed: 28 April 2016).

American Bar Association (ed.) (2007) Antitrust law developments. 6th edn.

United States: American Bar Association.

Areeda, P. and Turner, D.F. (1975) ‘Predatory pricing and related practices under
section 2 of the Sherman Act’, Harvard Law Review, 88(4), p. 697. doi:

10.2307/1340237.

Aspen Skiing Co. V. Aspen Highlands Skiing Corp., 472 U.S. 585 [1985].

Atlantic Richfield v. USA petroleum 495 U.S. 328 [1990].

Atlas building products Co., appellant, v. Diamond Block & gravel Co., Appellee,

269 F.2d 950 [1950].

Balcan, M.-F., Blum, A., Chan, T.-H.H. and Hajiaghayi, M.T. (2007) ‘A Theory
of Loss-Leaders: Making Money by Pricing Below Cost’, Lecture Notes in

Computer Science, 4858, pp. 293-299.

Barker, R.S. (2010) ‘The Concept of Precedent and Its Significance in the
Constitutional Law of the United States’, Selected Works of Robert S.

Barker, Duquesne University School of Law.

PREDATORY PRICING AND LOSS LEADER IN INDONESIA IN LIGHT OF COMPETITION LAW



UNIVERSITAS
GADJAH MADA

PREDATORY PRICING AND LOSS LEADER IN INDONESIA IN LIGHT OF COMPETITION LAW
PRACTICES IN UNITED

STATES AND EUROPEAN UNION

FELIX TIMOTIUS SUSANTO, Prof. M. Hawin, S.H., LL.M., Ph.D.

Universitas Gadjah Mada, 2016 | Diunduh dari http://etd.repository.ugm.ac.id/

Barthel, C. (2002) ‘Predatory pricing policy under EC and US law’, University of

Lund Faculty of Law, p. 23.

BEST BRANDS BEVERAGE, INC. V. FALSTAFF BREWING CORP., Falstaff

Brewing Corp., 842 F.2d 578 [1985].

Bolton, P., Brodley, J.F. and Riordan, M.H. (1999) ‘Predatory Pricing: Strategic

Theory and Legal Policy’, Centre for Economic Research, (9982).

Brooke Group Ltd v. Brown & Williamson Tobacco Corp [1993] 113 S. Ct. 2578,

2589 209.

Busch, P.S. and Houston, M.J. (1985) Marketing: Strategic foundations. United

States: McGraw-Hill Inc., US.

CA codes (bpc: 17040-17051) no date, c. Available at:
http://www.leginfo.ca.gov/cgi-
bin/displaycode?section=bpc&group=17001-18000&file=17040-17051

(Accessed: 10 Jan uary 2016).

Calvani, T. (2001) Predatory Pricing and State Below-cost Sales Statutes in the
United States: An Analysis. Available at:
http://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng/01292.html

(Accessed: 5 June 2016).

Calvani, T. and Lynch, J.M. (1982) ‘PREDATORY PRICING UNDER THE

ROBINSON-PATMAN AND SHERMAN ACTS: AN



PREDATORY PRICING AND LOSS LEADER IN INDONESIA IN LIGHT OF COMPETITION LAW
PRACTICES IN UNITED

STATES AND EUROPEAN UNION

FELIX TIMOTIUS SUSANTO, Prof. M. Hawin, S.H., LL.M., Ph.D.

Universitas Gadjah Mada, 2016 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA
INTRODUCTION’, Antitrust Law Journal, 51, pp. 375-400. doi:

10.2307/40840543.

Canada (1992) Prix D’Eviction, Lignes directrices pour L’application de la Loi.

United States: Consommation Et Affaires Commerciales Canada.

Cate, A. (no date) Chapter 490. Spreading the Word on ‘Loss Leaders’. Available
at:
http://www.mcgeorge.edu/Documents/Publications/MLR4111 Public_Co

ntract_Master_3-30-10.pdf.

Cel-Tech communications, Inc. V. Los Angeles Cellular Telephone Co. - 20

Cal.4th 163 [1999].

Clayton Act, 15 U.S.C. 1914

Commission of the European Communities (1981) Tenth Report on Competition
Policy (published in conjunction with the ‘Fourteenth General Report on
the Activities of the Communities in 1980°). Brussels, Belgium: European

Community.

Communication from the Commission — Guidance on the Commission’s
enforcement priorities in applying Article 82 of the EC Treaty to abusive
exclusionary conduct by dominant undertakings (Text with EEA relevance)
(2009) Available at: http://eur-lex.europa.eu/legal-
content/EN/ALL/?uri=CELEX%3A52009XC0224(01) (Accessed: 14

February 2016).



PRACTICES IN UNITED
STATES AND EUROPEAN UNION
FELIX TIMOTIUS SUSANTO, Prof. M. Hawin, S.H., LL.M., Ph.D.

Universitas Gadjah Mada, 2016 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA
Corneo, G. and Jeanne, O. (1993) ‘EconPapers: Feasibility of predatory pricing in

a capacity-constrained duopoly’, Ricerche Economiche, 47(4), pp. 355-

361.

Crane, D., Davis, R. and Friedman, S. (no date) ‘Predatory Pricing: Response of
Members of the Unilateral Conduct Committee of the ABA Section of
Antitrust Law’,

http://www.internationalcompetitionnetwork.org/uploads/questionnaires/u

c%20pp/nga%20crane_davis_friedman%?20predatory%?20pricing.pdf

D.G. Competition, European Commission (2005) DG Competition discussion
paper on the application of Article 82 of the Treaty to exclusionary
abuses: Public consultation. Available at:
http://ec.europa.eu/competition/antitrust/art82/discpaper2005.pdf

(Accessed: 7 December 2015).

Dechert LLP (2009) Predatory pricing in the EU: The french Broadband case.
Available at:
https://www.dechert.com/Predatory Pricing_in_the EU_The_ French_Bro

adband_Case_04-20-2009/ (Accessed: 22 May 2016).

DeGraba, P. (2003) ‘Volume discounts, loss leaders and competition for more
profitable  customers by  Patrick DeGraba:  SSRN’,  doi:

10.2139/ssrn.402423.

PREDATORY PRICING AND LOSS LEADER IN INDONESIA IN LIGHT OF COMPETITION LAW



PREDATORY PRICING AND LOSS LEADER IN INDONESIA IN LIGHT OF COMPETITION LAW
PRACTICES IN UNITED
STATES AND EUROPEAN UNION

FELIX TIMOTIUS SUSANTO, Prof. M. Hawin, S.H., LL.M., Ph.D.

UNIVERSITAS ) . . . . . : .
GADJAH MADA Universitas Gadjah Mada, 2016 | Diunduh dari http://etd.repository.ugm.ac.id/

DiLorenzo, T.J. (1992) The myth of predatory pricing. Available at:

http://www.cato.org/pubs/pas/pa-169.html (Accessed: 5 April 2016).

Dooley’s hardware mart v. Food giant markets, Inc, Civ. No. 38238. Court of

Appeals of California, Second Appellate District, Division Three [1971].

Dowling, J.M. (2006) ‘Competition Policy in Indonesia’, Research Collection

School of Economics

Dunne, P.M. and Lusch, R.F. (2007) Retailing. 6th edn. United States: South-

Western College Pub.

Eastman Kodak Co. V. Image technical services, Inc. 504 U.S. 451 [1992].

Ellis v. Dallas, 113 Cal. App. 2d 234 [1952].

European Union (2007) The Treaty on the Functioning of the European Union.
Available at: http://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=celex%3A12012E%2FTXT. Article 102

Exxon Mobil (2003) Learn about the history of ExxonMobil. Available at:
http://corporate.exxonmobil.com/en/company/about-us/history/overview

(Accessed: 5 March 2016).

Federal Trade Commission (no date) Predatory or below-cost pricing. Available
at:  https://lwww.ftc.gov/tips-advice/competition-guidance/guide-antitrust-
laws/single-firm-conduct/predatory-or-below-cost (Accessed: 12 January

2016).



UNIVERSITAS
GADJAH MADA

PRACTICES IN UNITED
STATES AND EUROPEAN UNION
FELIX TIMOTIUS SUSANTO, Prof. M. Hawin, S.H., LL.M., Ph.D.

Universitas Gadjah Mada, 2016 | Diunduh dari http://etd.repository.ugm.ac.id/

FEDERAL TRADE COMMISSION, petitioner, v. ANHEUSER-BUSCH, INC

[1960].

France Télécom v Commission [2009] Case C@202/07 P. JUDGMENT OF THE

COURT (First Chamber)

FTC v. Morton Salt Co. 334 U.S. 37 [1948] .

Garner, B.A. (ed.) (2009) Black’s law dictionary. 9th edn. United States: West

Publishing Co.

Glaser, B.G. and Strauss, A.L. (1968) The discovery of grounded theory:
Strategies for qualitative research. London: London, Weidenfeld and

Nicolson, 1968.

Grimond, M. (1996) Stagecoach in undertaking on predatory policy. Available at:
http://www.independent.co.ul/news/business/stagecoach-in-undertaking-

on-predatory-policy-1357558.html (Accessed: 2 January 2016).

Hess, J.D. and Gerstner, E. (1987) ‘Loss leader pricing and rain check policy’,
Marketing Science, 6(4), pp. 358-374. doi:

http//dx..org/10.1287/mksc.6.4.358.

Hladek v. City of Merced, Civ. No. 2882. Court of Appeals of California, Fifth

Appellate District [1977].

PREDATORY PRICING AND LOSS LEADER IN INDONESIA IN LIGHT OF COMPETITION LAW



PREDATORY PRICING AND LOSS LEADER IN INDONESIA IN LIGHT OF COMPETITION LAW
PRACTICES IN UNITED

STATES AND EUROPEAN UNION

FELIX TIMOTIUS SUSANTO, Prof. M. Hawin, S.H., LL.M., Ph.D.

Universitas Gadjah Mada, 2016 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA
Hoffmann-La Roche & Co. AG v Commission of the European Communities

[1979] European Court of Justice European Court Reports 1979 -00461

Case 85/76.Judgment of the Court

Hovenkamp, H. (2005) ‘The Areeda—Turner test for exclusionary pricing: A
critical journal’, Review of Industrial Organization, 46(3), pp. 209-228.

doi: 10.1007/s11151-015-9456-1.

Hovenkamp, H., Ben and Willie, D. (2011) Federal antitrust policy: The law of

competition and its practice. 4th edn. United States: West Academic Press.

Howe, S. (2002) Retailing in the European Union: Structures, competition and

performance. United Kingdom: Routledge.

HOYT HEATER CO. OF NORTHERN CALIFORNIA, a general partnership, v.

AMERICAN APPLIANCE MFG. CO. Et al. 502 F.Supp. 1383 [1980].

Huischelrath, K. (2008) Competition policy analysis: An integrated approach.

Springer Press.

Johnson, C.L. and California, S.B. of (2010) California state antitrust and unfair
competition law: The state bar of California antitrust and unfair

competition law section. United States: LexisNexis/Matthew Bender.

Johnson, E.R., Metre, V. and W., T. (no date) Pools and Traffic Associations.

New York: D. Appleton.



UNIVERSITAS
GADJAH MADA

PRACTICES IN UNITED
STATES AND EUROPEAN UNION
FELIX TIMOTIUS SUSANTO, Prof. M. Hawin, S.H., LL.M., Ph.D.

Universitas Gadjah Mada, 2016 | Diunduh dari http://etd.repository.ugm.ac.id/

Klaus Hofner and Fritz Elser v Macrotron GmbH [1991] European Court of
Justice European Court Reports 1991 1-01979 Case C-41/90.Judgment of

the Court (Sixth Chamber)

KOMISI PENGAWAS PERSAINGAN USAHA: PENETAPAN (2014) Available at:
http://www.kppu.go.id/id/penegakan-hukum/penetapan  (Accessed: 30

April 2016).

KOMISI PENGAWAS PERSAINGAN USAHA: STATISTIK PERKARA (2014)
Available at: http://www.kppu.go.id/id/penegakan-hukum/statistik-

perkara/ (Accessed: 30 April 2016).

Konkurrensverket v TeliaSonera Sverige AB [2011] European Court of Justice
European Court Reports 2011 1-00527 Case C-52/09.Judgment of the

Court (First Chamber)

La Rue, P.H. (1980) Robinson-Patman Act: Policy and Law. (1 Vols). American

Bar Association, Section of Antitrust Law.

Lal, R. and Matutes, C. (1991) ‘Consumer expectations and loss-leader pricing in
retail stores’, Stanford University Graduate School of Business, Working

Paper No. 1142.

March, C.H. (1936) Address by Honorable Charles H. March, Chairman of
Federal Trade Commission Annual Convention of National Association of

Retail Druggists. Pittsburgh, Pennsylvania. 24 September.

PREDATORY PRICING AND LOSS LEADER IN INDONESIA IN LIGHT OF COMPETITION LAW



PREDATORY PRICING AND LOSS LEADER IN INDONESIA IN LIGHT OF COMPETITION LAW
PRACTICES IN UNITED
STATES AND EUROPEAN UNION
FELIX TIMOTIUS SUSANTO, Prof. M. Hawin, S.H., LL.M., Ph.D.
UNIVERSITAS

GADJAH MADA Universitas Gadjah Mada, 2016 | Diunduh dari http://etd.repository.ugm.ac.id/

Matsushita v. Zenith ratio Corp. 475 U.S. 574 [1986].

McGee, J.S. (1958) ‘Predatory price cutting: The standard oil (N. J.) case’, The

Journal of Law and Economics, 1, pp. 137-169. doi: 10.1086/466547.

Michelin v Commission [2003] European Court of Justice 2003 11-04071 Case T-

203/01.Judgment

Moravec, H.P. (2000) Robot: Mere machine to transcendent mind. New York:

OUP Australia and New Zealand.

Munhall, P.L. (1993) Nursing research: A qualitative perspective. Edited by
Carolyn Oiler Boyd and Editor-Patricia L. Munhall. 2nd edn. New York:

National League for Nursing Press.

OECD (2007) ‘Resale below Cost Laws and Regulations’, OECD journal:

Competition law and policy, 9(1), pp. 169-255. doi: 10.1787/16097521.

OECD Statistics Directorate (no date) OECD glossary of statistical terms -
predatory pricing definition. Available at:
https://stats.oecd.org/glossary/detail.asp?ID=3280 (Accessed: 6 June

2016).

Patel, N. (2007) Kindle sells out in 55 hours. Available at:
http://www.engadget.com/2007/11/21/kindle-sells-out-in-two-days/

(Accessed: 17 October 2015).



UNIVERSITAS
GADJAH MADA

PREDATORY PRICING AND LOSS LEADER IN INDONESIA IN LIGHT OF COMPETITION LAW
PRACTICES IN UNITED

STATES AND EUROPEAN UNION

FELIX TIMOTIUS SUSANTO, Prof. M. Hawin, S.H., LL.M., Ph.D.

Universitas Gadjah Mada, 2016 | Diunduh dari http://etd.repository.ugm.ac.id/

Peraturan KPPU Nomor 6 Tahun 2011 tentang Pedoman Pasal 20 (Jual Rugi)

2011

Prayoga, A.D., Harto, H., Juwana, H., Supasti, I.K., Syarif, L.M., Hawin, M.,
Marwanto, Sirait, N.N., Parananingtyas, P., Syarifuddin, Anas, T. and
Sitorus, W. (no date) ‘Competition Law and its Regulation in Indonesia’,

ELIPS in Cooperation With Partnership for Business Competition, .

Priest, G.L. (2012) ‘Rethinking the economic basis of the standard oil refining
monopoly: Dominance against competing cartels by George L. Priest:

SSRN”, . doi: 10.2139/ssrn.1984242.

Rokan, M.K. (2010) Hukum Persaingan Usaha Teori Dan Praktiknya Di

Indonesia. Jakarta;: RAJA GRAFINDO.

Rosenblatt, H., Armengod, H. and Scordamaglia-Tousis, A. (2013) ‘Post
Danmark: predatory pricing in the European Union’, The European

Antitrust Review (2013), p. 21.

ROUNDTABLE ON RESALE BELOW COST LAWS AND REGULATIONS -- Note
by  the United  States -- 2005, c. Available at:
https://www.ftc.gov/sites/default/files/attachments/us-submissions-oecd-

and-other-international-competition-fora/2005--Belowcost.pdf .

Rowe, F. (1964) ‘Price Discrimination under the Robinson-Patman Act’,

Columbia Law Review, 64(6), pp. 1166-1171. doi: 10.2307/1120724.



PREDATORY PRICING AND LOSS LEADER IN INDONESIA IN LIGHT OF COMPETITION LAW
PRACTICES IN UNITED
STATES AND EUROPEAN UNION
FELIX TIMOTIUS SUSANTO, Prof. M. Hawin, S.H., LL.M., Ph.D.
UNIVERSITAS

GADJAH MADA Universitas Gadjah Mada, 2016 | Diunduh dari http://etd.repository.ugm.ac.id/

Sherman Act 1890, c. 26 Stat. 209, 15 U.S.C

Sherman, J. (1890) ‘Speech of hon. John Sherman, of Ohio: On Trusts: Delivered

in the senate of the United States, March 21, 1980.

Spectrum Sports, Inc. V. McQuillan, 113 S. Ct.884 [1993].

Stake, R.E. (1995) The art of case study research: Perspectives on practice. 3rd

edn. Thousand Oaks, CA: Sage Publications.

Standard oil Co. Of new jersey v. United States [1911] 221 U.S. 1.

States, U. and Chairman of the Federal Trade Commission (1976) Chain stores.

United States: Ayer Co Pub.

Tetra Pak International SA v Commission of the European Communities [1996]
European Court of Justice European Court Reports 1996 1-05951 Case C-

333/94P.Judgment of the Court (Fifth Chamber)

Trade Regulation Reporter Vol. 1. (1999) 13th edn. Chicago, Illinois: CCH

Incorporated.

Turnbull & Turnbull v. ARA Transporation, Inc. [1990].

UK OFT (2002) OFT fines Scottish newspaper publisher for predatory pricing.
Available at:

http://webarchive.nationalarchives.gov.uk/201404020142426/http://www.



UNIVERSITAS
GADJAH MADA

PREDATORY PRICING AND LOSS LEADER IN INDONESIA IN LIGHT OF COMPETITION LAW
PRACTICES IN UNITED

STATES AND EUROPEAN UNION

FELIX TIMOTIUS SUSANTO, Prof. M. Hawin, S.H., LL.M., Ph.D.

Universitas Gadjah Mada, 2016 | Diunduh dari http://etd.repository.ugm.ac.id/

oft.gov.uk/news-and-updates/press/2002/pn_58-02 (Accessed: 3 April

2016).

United Brands Company and United Brands Continentaal BV v Commission of
the European Communities [1978] European Court of Justice Case 27/76.

Judgment of the Court

United States v. Microsoft Corporation, for committing monopolization [2001]

253 F.3d 34.

Usman, R. (2004) Hukum Persaingan Usaha di Indonesia. 1st edn. Jakarta:

Gramedia Pustaka Utama.

Utah Pie Co. V. Continental Baking Co.M 386 U.S. 685 [1967].

Vachal, K. (1993) ‘The Interstate Commerce Commission - Past and Present’,

North Dakota State University.

Wagner, K. (2011) The history of Amazon’s kindle so far. Available at:
http://gizmodo.com/5844662/the-history-of-amazons-kindle-so-far/

(Accessed: 12 November 2016).

Western union financial services, Inc. V. First data Corp. 20 Cal. App. 4th [1993].

Worstall, T. (2012) Amazon makes no hardware margins on the kindle. Available
at:  http://www.forbes.com/sites/timworstall/2012/10/12/amazon-makes-

no-hardware-margins-on-the-kindle/



PREDATORY PRICING AND LOSS LEADER IN INDONESIA IN LIGHT OF COMPETITION LAW
PRACTICES IN UNITED

STATES AND EUROPEAN UNION

FELIX TIMOTIUS SUSANTO, Prof. M. Hawin, S.H., LL.M., Ph.D.

Universitas Gadjah Mada, 2016 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS

GADJAH MADA

Yusuf, F.S. and Mustikaningrum, M.N. (2014) Legal guide to vertical agreements

in Indonesia: Types of restraint. Available at:
http://blog.ssek.com/index.php/2014/07/legal-guide-to-vertical-

agreements-in-indonesia-types-of-restraint (Accessed: 3 May 2016).



