UNIVERSITAS
GADJAH MADA

The Legality of Constructing A Building Over Disputed Territories/ Neutral Zones Under the
Perspectives of International Law (A Case Study of Indonesia and Timor Leste)
MOCHAMMAD DEARIZA ALFATHAN, Prof. Dr. Marsudi Triatmodjo, S.H., LL.M.

Universitas Gadjah Mada, 2017 | Diunduh dari http://etd.repository.ugm.ac.id/

Table of Contents
ENDORSEMENT PAGE ..o e ii
APPROVAL PAGE ...ttt iii
STATEMENT OF AUTHENTICITY .ttt iv
DEDICATION PAGE ...ttt bbbt neeas Y
TABLE OF CONTENTS ..ottt s X
LIST OF ATTACHMENT ..ottt Xiii
ABSTRACT ettt bbb bbb b e Xiv
INTISARI ...ttt ettt sb e s sab e be e beennees XV
CHAPTER I: INTRODUCTION ...ttt 1
AL BACKGIOUNT ... 1
B. RESEArCh QUESTIONS .....veviiivieiie ettt st 6
C. Objectives Of the STUY ......cccccveiiiice e 6
D. Statement of AUtNENTICITY........cccccveiiieicce e 7
E. Benefits of the STUAY .......ccooiiiiiee s 9
CHAPTER I1I: THEORITICAL ANALYSIS....oiiiiiiie vttt 10
A. Sources of International LawW ............ccccooviiriniiineece e 11
B. State’s SOVETEIZNLY ...ccueeiviiriiiiiiiieiieie sttt 14
C. State’s BOTAET .. .viiiiiiiciie ettt e e 16
D. State’s TeITItOTY.....eivireeiriireeie s 18
E. The Modes of ACQUIring TErTItOrY ......c.cccoooeeieiiiieiene e 19
F. Principles of International Law in the Acquisition of Territory ...................... 22



The Legality of Constructing A Building Over Disputed Territories/ Neutral Zones Under the
Perspectives of International Law (A Case Study of Indonesia and Timor Leste)
MOCHAMMAD DEARIZA ALFATHAN, Prof. Dr. Marsudi Triatmodjo, S.H., LL.M.

Universitas Gadjah Mada, 2017 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

G. The Settlement of International DiSPULES...........ccerveviiriininieieseeeeceees 26
CHAPTER 111: RESEARCH METHODS .......ccoiiiiiite e 32
AL TYPE OF RESEAICN.....ccuiiiiiiicce e 32
B. TYPE OF DALA.......cuiieiieiiiieieeie e 33
C. Data Collection Method ...........coeieiiiiiiiie s 34
D. Data ANAIYSIS ...veeuviiiiieiiecteee ettt st s 35
CHAPTER IV: RESEARCH RESULTS AND ANALYSIS ..o 38

A. The Legality of Constructing a Building over Disputed Territories/ Neutral
Zones by Timor Leste under the Perspectives of International Law ................... 40

1. Territorial Disputes According to the International Law................... 40

2. The Provisional Agreement between Indonesia and Timor Leste in

Regards with Land Boundaries and the current iSSUES ...........ccccceeuvennene. 42
3. Understanding the meaning of Unresolved Segments..............ccccvenene 45

4. Whether or not the Disputed Territories Automatically Becomes a
NEULTAl TITIEOMES. ..viivvevveiiiierie et 48

5. The Legality of Timor Leste’s Action on Constructing a Building on
DiSPULEd TEITITOMES ...t 50

6. How Indonesia Should Deal With This Problem .........ccoovveveveiivininnn. 58

B. The Correlation of Timor Leste’s Acts with the Principle of Effective
Occupation and Its Effects Towards their Claims If This Dispute Is Brought to the
International Court of JUSEICE (ICJ).....eeiiiiieie e 60

1. The Competence of International Court of Justice to Settle This
DISPULE ..t 61

2. The Relation between the Principle of Uti Possidetis Juris and This

Xi



The Legality of Constructing A Building Over Disputed Territories/ Neutral Zones Under the
Perspectives of International Law (A Case Study of Indonesia and Timor Leste)
MOCHAMMAD DEARIZA ALFATHAN, Prof. Dr. Marsudi Triatmodjo, S.H., LL.M.

UNIVERSITAS Universitas Gadjah Mada, 2017 | Diunduh dari http://etd.repository.ugm.ac.id/
GADJAH MADA

3. Whether or Not the Action of Timor Leste could be Classified as an
Effective Occupation and Affect Their Claim if This Dispute is Brought

TOtNE TCT .o s 68

CHAPTER V: CLOSING ...ttt 77
AL CONCLUSION ...ttt bbbt 77

B. RECOMMENDATION.......oiiiiii it 79
BIBLIOGRAPHY ...ttt bbb sbe e s 81

Xii



