A Legal Analysis on the Dispute of Paracel Islands and the Compulsory Dispute Settlement
Mechanism

under UNCLOS

VENTY INDAH UTAMI, Prof. Marsudi Triatmodjo, SH., LLM.

Universitas Gadjah Mada, 2017 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

BIBLIOGRAPHY

LAWS

Montevideo Convention 1933

Convention on the Pacific Settlement of Dispute 1899 and 1907
Manila Declaration

Regulations on the Procedure of International Conciliation 1961
ICJ Statute

United Nations Charter

United Nations Convention on the Law of the Sea 1982

Rules of the Tribunal of ITLOS

The Law of the People’s Republic of China on its Territorial Waters and Their
Contiguous Areas

The 2002 Declaration of Conduct of Parties in the South China Sea

China’s Declaration of the Government of the People’s Republic of China on the
Baselines of the Territorial Sea

The 1992 Declaration on the South China Sea

BOOKS
, “The International Court of Justice: Handbook, United Nations, 2013

, Dispute Settlement General Topics: Permanent Court of Arbitration,
2003, New York and Geneva, United Nations

, The Preparatory Document of Official Records of the United Nations
Conference on the Law of the Sea, Vol. 1



A Legal Analysis on the Dispute of Paracel Islands and the Compulsory Dispute Settlement
Mechanism
under UNCLOS
VENTY INDAH UTAMI, Prof. Marsudi Triatmodjo, SH., LLM.
UNIVERSITAS

GADJAH MADA Universitas Gadjah Mada, 2017 | Diunduh dari http://etd.repository.ugm.ac.id/

Abdulkadir Muhammad, “Hukum dan Penelitian Hukum”, Bandung, PT Citra
Aditya Bakti, 2004

Anderson, David, “Modern Law of The Sea: Selected Essays”, Netherlands,
Martinus Nijhoff Publishers, 2008

Bouchez, L., “The Regime of Bays in International Law”, Leiden, Sythoft, 1964

Buffard, Isabelle, et.al., “International Law between Universalism and
Fragmentation: Festschrift in Honour of Gerhard Hafner”, Leiden, Nijhoff,
2008

Chemillier-Gendreau, Monique, “Sovereignty over the Paracel and Spratly
Islands”’, Netherlands, Springer, 2000, p. 108

Cymmons, C.R., “Historic Waters in the Law of the Sea: A Modern Re-Appraisal”,
Netherlands, Martinus Nijhoff Publishers, 2008

H. Nordquist, Myron, “United Nations Convention on the Law of the Sea 1982: A
Commentary Volume I’, Netherlands, Martinus Nijhoff Publishers, 1985

Harris, D.J., “Cases and Materials on International Law 6™ Edition”, London,
Sweet and Maxwell, 2004

Huala Adolf, “Hukum Penyelesaian Sengketa Internasional”, Sinar Grafika,
Jakarta, 2004

Klein, Natalie, “Dispute Settlement in the UN Convention on the Law of the Sea”,
New York, Cambridge University Press, 2004

Lehmkoster, Jan,“The Law of the Sea: A Powerful Instrument”, Hamburg, Maribus

M. Van Dyke, Jon, et. al., “Governing Ocean Resources: New Challenges and
Emerging Regimes A Tribute to Judge Choon-Ho Park”, Leiden, Martinus-
Nijhoff Publishers, 2013

Malanczuk, Peter, “Akehurst’s Modern Introduction to International Law Seventh
Revised Edition”, New York, Routledge, 1997

Merrils, J.G., “International Dispute Settlement Fourth Edition”, New York,
Cambridge University Press, 2005

Office of Legal Affairs Codification Division, “Handbook on the Peaceful
Settlement of Disputes between States”, New York, United Nations, 1992

Peter Mahmud Marzuki, “Penelitian Hukum”, Jakarta, Kencana, 2008



A Legal Analysis on the Dispute of Paracel Islands and the Compulsory Dispute Settlement
Mechanism

under UNCLOS

VENTY INDAH UTAMI, Prof. Marsudi Triatmodjo, SH., LLM.

Universitas Gadjah Mada, 2017 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

Rothwell, Donald R., et.all., “International Law: Cases and Materials with
Australian Perspectives”, New Y ork, Cambridge University Press, 2011

Soerjono Soekanto and Sri Mamudji, “Penelitian Hukum Normatif”, Jakarta, Raja
Grafindo Persada, 2012

Soerjono Soekanto, “Pengantar Penelitian Hukum”, Jakarta, Penerbit Universitas
Indonesia, 1986

Soerjono Soekanto, “Pengantar Penelitian Hukum”, Jakarta, Ul Press, 2008

Starke, J.G., “An Introduction to International Law Second Edition”, London,
Butterworth&Co (Publishers) LTD, 1950

Tanaka, Yoshifumi, “International Law of the Sea”, UK, Cambridge University
Press, 2012

Tanaka, Yoshifumi, “The International Law of the Sea”, New York, Cambridge
University Press, 2012

Usmawadi and Syahmin AK., “Hukum Penyelesaian Sengketa Internasional”,
Palembang, Unsri Press, 2012

Vukas, Budislav, “The Law of The Sea Selected Writings”, Netherlands, Martinus
Nijhoff Publishers, 2004

JOURNAL

, LexisNexis and Mayer Brown International LLP, “An Introduction to
Arbitration”, 2013

A. Mensah, Thomas, “The Dispute Settlement Regime of the 1982 United Nations
Convention on the Law of the Sea”, Max Planck Yearbook of United Nations
Law, July 1997

A. Thayer, Carlyle, “ASEAN, China, and the Code of Conduct in the South China
Sea”, in SAIS Review of International Affairs Vol. 33 No. 2, Summer-Fall 2013

Alfred Hu, Nien-Tsu, “Semi-enclosed Troubled Waters: A New Thinking on the
Application of the 1982 UNCLOS Article 123 to the South China Sea”, in
Ocean Development & International Law No. 41,2010



A Legal Analysis on the Dispute of Paracel Islands and the Compulsory Dispute Settlement
Mechanism

under UNCLOS

VENTY INDAH UTAMI, Prof. Marsudi Triatmodjo, SH., LLM.

Universitas Gadjah Mada, 2017 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

Amer, Ramses, “The Territorial Disputes between China and Vietnam and Regional
Stability”, in Contemporary Southeast Asia Vol. 19 No. 1, June 1997

B. Sohn, Louis, “Peaceful Settlement of Disputes in Ocean Conflicts: Does
UNCLOS III Point the Way?” in Law and Contemporary Problems Vol. 46 No.
2, Spring, 1983

Bangert, Kaare, “Islands and Their Capacity to Generate Maritime Zones Case
Law Romania v. Ukraine”, Faculty of Law University of Oslo, 2008

Buszynski, Leszek, “Rising Tensions in the South China Sea: Prospects for a
Resolution of the Issue,” in “Security Challenges, Vol. 6 No.2”, 2010

Buszynski, Leszek, Cristopher Roberts, “The South China Sea and Australia’s
Regional Security Environment, National Security College Occasional Paper
No. 57, September 5, 2013

C. Beckman, Robert, “The South China Sea: The Evolving Dispute between China
and Her Maritime Neighbors”, in “Geomatics World Volume 217, March-April
2013

C. Beckman, Robert, “The Tribunal Award: What It Means”, in ASEAN Focus
Special Issue on the South China Sea Arbitration: Responses and Implications
No. 8, July 2016

C. Bouchat, Clarence, “Dangerous Ground: The Spratly Island and US Interests
and Approaches”, Carlisle Barrack, PA, US Army War College Press, 2013

Chandrasekhara Rao, P., “ITLOS: The First Six Years”, Max Planck Yearbook of
United Nations Law Vol. 6, Netherlands, Kluwer Law International, 2002

D. BA, Alice, “Staking Claims and Making Waves in the South China Sea: How
Troubled Are the Waters?” in Contemporary Southeast Asia Vol. 33 No. 3,
December 2011

Dicke, Vera, Heike Holbig, “Rising Sino-Vietnamese Tensions in the South China
Sea”, in GIGA Focus No. 8, 2014

E. Boyle, Alan, “Dispute Settlement and the Law of the Sea Convention: Problems

of Fragmentation Jurisdiction”, in The International and Comparative Law
Quarterly Vo. 46, No.1, January 1997

Feng, Zhu, “The Tribunal Award and Its Implications on the South China Sea
Disputes”, in ASEAN Focus Special Issue on the South China Sea Arbitration:
Responses and Implications No. 8, July 2016



A Legal Analysis on the Dispute of Paracel Islands and the Compulsory Dispute Settlement
Mechanism

under UNCLOS

VENTY INDAH UTAMI, Prof. Marsudi Triatmodjo, SH., LLM.

Universitas Gadjah Mada, 2017 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

G. Borgerson, Scott, “The National Interest and the Law of the Sea”, Council
Special Report No. 46, May 2009

Gao, Zhiguo, et.al. “The Nine-Dash Line in the South China Sea: History, Status,
and Implications”, in American Journal of International Law Vol. 107 No.l,
January 2013

Gjetnes, Marius, “The Spratlys: Are They Rocks or Islands?”, in Ocean
Development & International Law 32:2, 2001

Hemmings, John, “Disputed Spratlys’ Rich Oil, Gas, Mineral Fish Potential”, 13
November 1998, in Asia Pulse

Ikeshima, Taisaku, “China’s Dashed Line in the South China Sea: Legal Limits and
Future Prospects ”, in Waseda Global Forum No. 10, 2013

J. Aznar, Mariano, “The Obligation to Exchange Views before the International
Tribunal for the International Tribunal for the Law of the Sea: A Critical
Appraisal ”, Revue Belge de Droit International 2014/1

J. Jacovides, Andreas, “Peaceful Settlement of Disputes in Ocean Conflicts: Does
UNCLOS III Point the Way?: Comment, in Law and Contemporary Problems
Vol. 46 No. 2, Spring, 1983

Jinming, L1, “Behind the Dotted Line on the Chinese Map of the South China Sea,”
CIR Vol. 22 No. 6, November-December 2012

John Halliden, Brian, “China’s Historic Rights in the South China Sea: A Time for
Reconsideration and Pacific Settlement”, Thesis submitted to The George
Washington University Law School, May 18, 2014

Juridical Regime of Historic Waters, including Historic Bays. Document
A/CN.4/143, Yearbook of the International Law Commission 1962, Vol. 2

K. Walker, George, “Filling Some of the Gaps: the International Law Association
(American Branch), Law of the Sea Definitions Project”, in “Fordham
International Law Journal Volume 32, Issue 4 Article 6, 2008

Kempen, Bernhard, “7The Practice of International Court of Justice on Provisional
Measures: The Recent Development”, Max-Planck-Institut fiir ausldndisches
offentliches Recht und Voélkerrecht, 2009

L. Batongbacal, Jay, “Into Stormy Seas Ahead”, in ASEAN Focus Special Issue on
the South China Sea Arbitration: Responses and Implications No. 8, July 2016



UNIVERSITAS
GADJAH MADA

A Legal Analysis on the Dispute of Paracel Islands and the Compulsory Dispute Settlement
Mechanism

under UNCLOS

VENTY INDAH UTAMI, Prof. Marsudi Triatmodjo, SH., LLM.

Universitas Gadjah Mada, 2017 | Diunduh dari http://etd.repository.ugm.ac.id/

Malek, Melda, “A Legal Assessment of China’s Historic Claims in the South China
Sea”, in Australian Journal of Maritime & Ocean Affairs, April 1, 2014

Mohammad Ali bin Alwi, Dato, “The Conflicting Claims in the South China Sea”,
US Army War College Carlisle Barracks Study Project, Pennsylvania, 1991

O’Connell, D.P., “International Law and Boundary Disputes”, in Proceedings of
the American Society of International Law at Its Annual Meeting (1921-1969)
Vol. 54, April 28-30, 1960

Oana Cristina, Necula, “The Line between Peaceful Settlement of Disputes and the
Use of Force in International Law”, in “Relationes Internationales Vol 3,
No.1”,2012

Odgaard, Liselotte, “The South China Sea: ASEAN’s Security Concerns about
China”, in SAGE Publications Vol. 34(1), 2003

Pete Pedrozo, Raul, “China versus Vietnam: An Analysis of the Competing Claims
in the South China Sea”, CNA Analysis & Solutions, August 2014

Rao Pemmaraju, Sreenivasa, “The South China Sea Arbitration (The Philippines
v. China): Assessment of the Award on Jurisdiction and Admissibility”, in
Chinese Journal of International Law No. 15, June 21, 2016

Sinde Warioba, Joseph, Monitoring Compliance with and Enforcement of Binding
Decisions of International Courts, in “Max Planck Yearbook of United Nations
Law Volume 5, Netherlands, Kluwer Law International, 2001

T. Harty, Sheila, “The Just-War Principles of Augustine”, 2011

Thao Nguyen, Hong, “Vietnam’s Position on the Sovereignty over the Paracels &
the Spratlys: Its Maritime Claims ”, in Journal of East Asia and International
Law Vol. V No. 1,2012

U.S. Energy Information Administration, “South China Sea Report”, 2013

United States Department of State Bureau of Oceans and International
Environmental and Scientific Affairs, “Limits in the Seas No. 143 China:
Maritime Claims in the South China Sea”, December 5, 2014

Yee, Sienho, “En Route to the Final Shape of the UNCLOS Dispute Settlement
System: Some Pivotal Negotiating Procedural Steps Worthy of Consideration
by Future Treaty-makers and Leaders in Treaty-making”, in Chinese Journal
of International Law, 2014



A Legal Analysis on the Dispute of Paracel Islands and the Compulsory Dispute Settlement
Mechanism

under UNCLOS

VENTY INDAH UTAMI, Prof. Marsudi Triatmodjo, SH., LLM.

Universitas Gadjah Mada, 2017 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

Yoshihara, Toshi, “The 1974 Paracels Sea Battle A Campaign Appraisal”’, Navar
War College Review Vol. 69 No.2, Spring 2016

Zimmerman, Andreas, “Ad Hoc Chambers of the International Court of Justice”,
Penn State International Law Review Vol. 8 No. 1, 1989

SEMINAR

C. Beckman, Robert, “Legal Status of Low-Tide Elevations and Submerged

Features”, International Seminar on ‘Geographical Features in the East Asian
Seas and the Law of the Sea’, Taiwan, 20-21 September 2012

C. Beckman, Robert, et.al., “CLCS Submissions and Claims in the South China
Sea”, in The Second International Workshop The South China Sea: Regional
Security and Development, Vietnam, 10-12 Nov 2010

Ravin, MOM, “ITLOS and Dispute Settlement Mechanisms of the United Nations
Convention on the Law of the Sea”, United Nations-The Nippon Foundation
Fellow Germany, 2005

T. Katselas, Anna, “International Arbitration vs. International Adjudication for the
Settlement of Disputes between States and International Organizations”,
Seminar Paper at University of Vienna Law School, 2011

Tonnesson, Stein, “Do the Sino-Vietnamese Tonkin Gulf Agreements Show Ways
Forward in the South China Sea?”, a Discussion paper in 7" Berlin Conference
on Asian Security, Berlin, July 1-2, 2013

Tonnesson, Stein, “The Paracels: The ‘Other’ South China Sea Dispute,” Paper
Presented at South China Sea Panel, International Studies Association, Hong
Kong Convention, 26-28 July 2011

Tonnesson, Stein, “The Paracels: The Other’ South China Sea Dispute”, Paper

Presented at the South China Sea Panel, International Studies Association,
Hong Kong Convention, 26-28 July 2001

INTERNET

ASEAN Cooperation on Environment, http://environment.asean.org/46-2/



A Legal Analysis on the Dispute of Paracel Islands and the Compulsory Dispute Settlement
Mechanism

under UNCLOS

VENTY INDAH UTAMI, Prof. Marsudi Triatmodjo, SH., LLM.

Universitas Gadjah Mada, 2017 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

BBC News, “China to Build School in Contested Paracel Islands”, at
http://www.bbc.com/news/world-asia-27856082

BBC News, “China Vietnam Dispute: Fishing Boat Rammed at Sea”, at
http://www.bbc.com/news/world-asia-27728683 (Accessed October 25, 2016)

BBC News, “Tourists ‘used’ in China-Vietnam Paracel Islands Dispute”, at
http://www.bbc.com/news/world-asia-29437299 (Accessed October 25, 2016)

British  Sea  Fishing,  “The  Scarborough  Shoal  Dispute”, in
http://britishseafishing.co.uk/the-scarborough-reef-dispute/

Carlyle A. Thayer, “Standoff in the South China Sea”, in Yale Global Online
Website, http://yaleglobal.yale.edu/content/standoff-south-china-sea

Chas W. Freeman, Jr., “Diplomacy on the Rocks: China and Other Claimants in
the South China Sea ”, April 10, 2015, in http://chasfreeman.net/diplomacy-on-
the-rocks-china-and-other-claimants-in-the-south-china-sea/

Division for Ocean Affairs & Law of the Sea of United Nations, “Chronological
lists of ratifications of, accessions and successions to the Convention and the

related Agreements”, in
http://www.un.org/Depts/los/LEGISLATIONANDTREATIES/status.htm

Division for Ocean Affairs & the Law of the Sea of United Nations, in
http://www.un.org/depts/los/convention _agreements/convention_declarations
.htm

Euvan Graham, “China’s new map: just another dash? ”, Australian Strategic Policy
Institute, September 17" 2013, in http://www.aspistrategist.org.au/chinas-new-
map-just-another-dash/

Euvan McKirdy, “Protestors torch factories in southern Vietnam as China protests
escalate”, CNN, in http://edition.cnn.com/2014/05/14/world/asia/south-china-
sea-drilling-duplicate-2/index.html

Frances Martel, “China starts building artificial islands in Vietnam’s Paracel
Islands”, in http://www.breitbart.com/national-security/2016/02/16/china-
starts-building-artificial-islands-in-vietnams-paracel-islands/

Globalnation, “China rejects ruling on South China Sea as ‘null and void’”, July
13, 2016, in http://globalnation.inquirer.net/141037/china-rejects-ruling-

south-china-sea-null-void

ICJ, http://www.icj-cij.org/docket/index.php?pl=3&p2=3&case=1&p3=4



A Legal Analysis on the Dispute of Paracel Islands and the Compulsory Dispute Settlement
Mechanism

under UNCLOS

VENTY INDAH UTAMI, Prof. Marsudi Triatmodjo, SH., LLM.

Universitas Gadjah Mada, 2017 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

International Court of Justice, Judgment on Fisheries Case dated December 18,
1951, in http://www.icj-cij.org/docket/files/5/1809.pdf

International Tribunal on the Law of the Sea, Case No. 16, 14 March 2012,
https://www.itlos.org/fileadmin/itlos/documents/cases/case no 16/C16 Judg
ment 14 03 2012 rev.pdf

International Tribunal on the Law of the Sea, https://www.itlos.org/cases/list-of-
cases/case-no-23/

ITLOS, “Case No. 16”, in https://www.itlos.org/en/cases/list-of-cases/case-no-16/
ITLOS, “List of Cases”, in https://www.itlos.org/en/cases/list-of-cases/

ITLOS, Case concerning the Conservation and Sustainable Exploitation of
Swordfish Stocks in the South-Eastern Pacific Ocean (Chile v. European
Union) dated December 16, 2009 in https://www.itlos.org/cases/list-of-
cases/case-no-7/

ITLOS, Dispute concerning Delimitation of the Maritime Boundary between Ghana
and Cote d’Ivoire in the Atlantic Ocean between Ghana v. Cote d’Ivoire dated
April 25, 2015 in
https://www.itlos.org/fileadmin/itlos/documents/cases/case_no.23 prov_meas
/C23 Order prov.measures 25.04.2015 orig Eng.pdf

Katie Hunt, “China defends test flight in South China Sea after Vietnam objects”,
January 4, 2016, in http://edition.cnn.com/2016/01/03/asia/china-vietnam-
south-china-sea/

Michaela del Callar, “China’s new ’10-dash line map’ eats into Phillipine
territory”, GMA  News Online, July 26" 2013, in
http://www.gmanetwork.com/news/story/319303/news/nation/china-s-new-
10-dash-line-map-eats-into-philippine-territory

New York Times, “China promoting Tourism for Disputed Paracel Islands”’, May
28, 2016, in http://www.nytimes.com/2016/05/29/world/asia/south-china-sea-
tourism.html

Note from China dated 7 May 2009 with regard of Joint Submission of Malaysia
and Vietnam, in
http://www.un.org/Depts/los/clcs_new/submissions_files/submission_mysvn
m_33 2009.htm

Note Verbale of China number CML/17/2009 submitted to UN dated 7 May 2009,
in



A Legal Analysis on the Dispute of Paracel Islands and the Compulsory Dispute Settlement
Mechanism

under UNCLOS

VENTY INDAH UTAMI, Prof. Marsudi Triatmodjo, SH., LLM.

Universitas Gadjah Mada, 2017 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

http://www.un.org/depts/los/clcs new/submissions_files/vnm37 09/chn_200
Ore vnm.pdf

Permanent Court of Arbitration, “Case View”, in
http://www.pcacases.com/web/view/7

Quartz, “The Line of 70-year-old Map that Threatens to Set Off a War in East Asia”,
July 7™ 2016, http:/qz.com/705223/where-exactly-did-chinas-nine-dash-line-
in-the-south-china-sea-come-from/

The Basement Geographer, “The Pratas Islands”, in
http://basementgeographer.com/the-pratas-islands/

The National Interest, “What’s Really Behind China’s Island Building?”, January
14, 2016, in http://nationalinterest.org/blog/the-buzz/whats-really-behind-
chinas-island-building-14900

The Note Verbale of Indonesia number 480/POL-703/VII/10 dated 8 July 2010, in
http://www.un.org/depts/los/clcs new/submissions_files/mysvnm33 09/idn
2010re_mys vnm_e.pdf

The Reuters, “China’s Xi presses Philippines, Vietnam to keep South China Sea
issues bilateral”, November 19, 2016, in http://www.reuters.com/article/us-
southchinasea-china-philippines-vietn-idUSKBN13F04P

United Nations, “Member States of UN”, in http://www.un.org/en/member-states
(Accessed December 1, 2016)

United Nations, Settlement of Disputes Mechanism, in
http://www.un.org/depts/los/settlement of disputes/choice procedure.htm

Zhang Tao, “Feature: Tell you a true Yongxing Island”, April 21, 2016, in

http://english.chinamil.com.cn/news-channels/china-military-news/2016
04/21/content_7017432.htm

10



