Analysis of Possible Legal Defenses for Articles Xl:2(a) and XX(g) of the GATT 1994 in the
EU-Indonesia WTO Raw Materials Dispute
MHD. IKRAM ALFANSA, Irna Nurhayati, S.H., M.Hum., LL.M., Ph.D. 1vuy

Universitas Gadjah Mada, 2021 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

BIBLIOGRAPHY

| Books

Amiruddin, and Asikin, Zainal. 2006. Pengantar Metode Penelitian Hukum. Rajawali
Pers. Jakarta.

Brown, Lesley. 1993. The New Shorter Oxford English Dictionary 4th Edition. Oxford
University Press. Oxford.

Ehring, Lothar, and Chianale, Gian Franco. “Export Restrictions in the Field of
Energy”, in Selivanova, Yulia, etal, 2012. Regulation of Energy in
International Trade Law. Wolters Kluwer. Alphen aan den Rijn.

Espa, Ilaria, and Sacerdoti, Giorgio. 2015. Export Restrictions on Critical Minerals
and Metals: Testing the Adequacy of WTO Principles. Cambridge University
Press. Cambridge.

Foltea, Marina. 2012. International Organization in WTO Dispute Settlement: How
Much Institutional Sensitivity? ” Cambridge University Press. Cambridge.

Gardiner, Richard K. 2008. Treaty Interpretation. Oxford University Press. New York.

Hartono, Sunaryati. 2006. Penelitian Hukum di Indonesia pada Akhir Abad Ke-20.
Alumni. Bandung.

Herdegen, Matthias. 2013. Principles of International Economic Law. Oxford
University Press. Oxford.

Hoekman, Bernard, and Mavroidis, Petros. 2007. The World Trade Organization: Law,
Economics, and Politics. Routledge. New York.

Jennings, Robert, and Watts, Arthur. 1992. Oppenheim’s International Law 9th
Edition. Longman. Harlow.

Linderfalk, Ulf. 2007. On the Interpretation of Treaties: The Modern International
Law as Expressed in the 1969 Vienna Convention on the Law of Treaties.
Springer. Dordrecht.

Mamudji, Sri, et.al. 2005. Metode Penelitian dan Penulisan Hukum. Badan Penerbit
Fakultas Hukum Universitas Indonesia. Jakarta.



UNIVERSITAS

Analysis of Possible Legal Defenses for Articles Xl:2(a) and XX(g) of the GATT 1994 in the
EU-Indonesia WTO Raw Materials Dispute
MHD. IKRAM ALFANSA, Irna Nurhayati, S.H., M.Hum., LL.M., Ph.D. 11V

Universitas Gadjah Mada, 2021 | Diunduh dari http://etd.repository.ugm.ac.id/

GADJAH MADA

Matsushita, Mitsuo, et.al. 2015. The World Trade Organization: Law, Practice, and
Policy 3rd Edition. Oxford University Press. New York.

Mavroidis, Petros C., Berman, George A., and Wu, Mark. 2010. The Law of the World
Trade Organization: Documents, Cases, & Analysis. West Publishers. Eagan.

Merrills, J G. 2005. International Dispute Settlement. Cambridge University Press.
Cambridge.

Mersky, Roy M, and Dunn, Donald J. 2002. Legal Research Illustrated 8th Edition.
Foundation Press. New York.

Qureshi, Asif Hasan. “Interpreting Principles of Treaty Interpretation in the WTO” in
Qureshi, Asif Hasan. 2015. Interpreting WTO Agreements: Problems and
Perspectives. Cambridge University Press. Cambridge.

Rosadi, Otong. 2012. Pertambangan dan Kehutanan dalam Perspektif Cita Hukum
Pancasila. Thafa Media. Semarang.

Salim, H S. 2005. Hukum Pertambangan di Indonesia. Rajagrafindo Persada. Jakarta.

Schrijver, Nico. 1997. Sovereignty over Natural Resources: Balancing Rights and
Duties. Cambridge University Press. Cambridge.

Shaw, Malcolm N. 2008. International Law 6th Edition. Cambridge University Press.
New York.

Soekanto, Soerjono. 1981. Pengantar Penelitian Hukum. Universitas Indonesia Press.
Jakarta.

Sudrajat, Nandang. 2010. Teori dan Praktik Pertambangan Indonesia Menurut Hukum.
Pustaka Yustisia. Yogyakarta.

United Nations. 2005. Draft Articles on the Law of Treaties with Commentaries 1966.
United Nations. New York.

Van den Bossche, Peter. 2005. The Law and Policy of the World Trade Organization:
Text, Cases and Materials. Cambridge University Press. New York.

Van den Bossche, Peter, and Zdouc, Werner. 2013. The Law and Policy of the World
Trade Organization 3rd Edition. Cambridge University Press. New York.



UNIVERSITAS

Analysis of Possible Legal Defenses for Articles Xl:2(a) and XX(g) of the GATT 1994 in the
EU-Indonesia WTO Raw Materials Dispute
MHD. IKRAM ALFANSA, Irna Nurhayati, S.H., M.Hum., LL.M., Ph.D. 111

Universitas Gadjah Mada, 2021 | Diunduh dari http://etd.repository.ugm.ac.id/

GADJAH MADA

Villiger, Mark Eugen. 2009. Commentary to the 1969 Vienna Convention on the Law
of Treaties. Martinus Nijhoff. Leiden.

World Trade Organization. 2015. Understanding the WTO 5th Edition. WTO
Information and External Relations Division. Geneva.

II.  Journal Articles

Aliaj, Kreshnik, and Mekaj, Genc. “Legal Aspects of International Trade”. ILIRIA
International Review, 8 2, 2018.

Ayenagbo, Kossi, et.al. “Analysis on the Importance of General Agreement on Tariffs
and Trade (GATT) and Its Contribution to International Trade”. Journal of
Economics and International Finance, 3 1, 2011.

Bartels, Lorand. “The Chapeau of the General Exceptions in the WTO GATT and
GATS Agreements: A Reconstruction”. American Journal of International
Law, 109 1, 2015.

Bernstorff, Jochen von. “Mark Mazower. Governing the World. The History of An
Idea”. European Journal of International Law, 25 2,2014.

Gupta, Kulwant Rai. “Objectives of GATT and Developing Countries”. South African
Journal of Economics, 35 2, 1967.

Henckens, M., and Worrel, E. “Reviewing the Availability of Copper and Nickel for
Future Generations. The Balance between Production Growth, Sustainability,
and Recycling Rates”. Journal of Cleaner Production, 264, 2020.

Irianto, Sulistyowati. “Metode Penelitian Kualitatif dalam Metodologi Penelitian [lmu
Hukum”. Jurnal Hukum dan Pembangunan, 32 2, 2017.

Jackson, John H. “Fragmentation or Unification among International Institutions: The
World Trade Organization”. Journal of International Law and Politics, 31,
1998.

Jiaxiang, Hu. “The Role of International Law in the Development of WTO Law”.
Journal of International Economic Law, 7 1, 2004.

Karapinar, Baris. “Defining the Legal Boundaries of Export Restrictions: A Case Law
Analysis”. Journal of International Economic Law, 15 2,2012.



UNIVERSITAS

Analysis of Possible Legal Defenses for Articles Xl:2(a) and XX(g) of the GATT 1994 in the
EU-Indonesia WTO Raw Materials Dispute
MHD. IKRAM ALFANSA, Irna Nurhayati, S.H., M.Hum., LL.M., Ph.D. 114

Universitas Gadjah Mada, 2021 | Diunduh dari http://etd.repository.ugm.ac.id/

GADJAH MADA

Kennedy, Kevin C. “The GATT-WTO System at Fifty”. Wisconsin International Law
Journal, 16 2, 1998.

Marceau, Gabrielle. “WTO and Export Restrictions”. Journal of World Trade, 50 4,
2016.

Mavroidis, Petros. 2007. Trade in Goods: The GATT and the Other Agreements
Regulating Trade in Goods. Oxford University Press. New York.

Mbengue, Makane Moise. “Rules of Interpretation (Article 32 of the Vienna
Convention on the Law of Treaties)”. ICSID Review, 31 2, 2016.

Mortenson, Julian Davis. “Is the Vienna Convention Hostile to Drafting History”.
American Journal of International Law, 107, 2013.

Nakajima, Kenichi. “Global Distribution of Material Consumption: Nickel, Copper,
and Iron. Resources, Conservation & Recycling, 133, 2018.

Nalle, Viktor Williamson. “Hak Menguasai Negara atas Mineral dan Batubara Pasca
Berlakunya Undang-Undang Minerba”. Jurnal Konstitusi, 9 3, 2012.

Omara, Andy. “Interpreting the Indonesian Constitutional Court’s Approach in
Conducting Judicial Review in Cases Related to Economic and Social Rights”.
Indonesian Law Review, 72, 2017.

Paschke, Marian. “Export Restrictions in Chinese-European Raw Materials Trade to
End? Conclusions from the WTO Panel Appellate Body Report in the China:
Raw Materials Case”. China-EU Law Journal, 1 97, 2013.

Porges, Amelia. “The New Dispute Settlement: From the GATT to the WTO”. Leiden
Journal of International Law, 8 1, 1995.

Santana, Roy, and Jackson, Lee Ann. “Identifying Non-Tariff Barriers: Evolution of
Multilateral Instruments and Evidence from the Disputes (1948-2011)”. World
Trade Review, 11 3, 2012.

Shell, G. Richard. “Trade Legalism and International Relations Theory: An Analysis
of the World Trade Organization”. Duke Law Journal, 44 5, 1995.

Syahrir, Ika. “Downstreaming Mineral Policy: Policy Reform to Increase State
Revenue”. Kajian Ekonomi & Keuangan, 1 1, 2017.



Analysis of Possible Legal Defenses for Articles Xl:2(a) and XX(g) of the GATT 1994 in the
EU-Indonesia WTO Raw Materials Dispute
MHD. IKRAM ALFANSA, Irna Nurhayati, S.H., M.Hum., LL.M., Ph.D. 115

Universitas Gadjah Mada, 2021 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

Van Damme, Isabelle. “Treaty Interpretation by the WTO Appellate Body”. The
European Journal of International Law, 21 3, 2010.

Villiger, Mark Eugen. “The 1969 Vienna Convention on the Law of Treaties: 40 Years
After”. Recueil des Cours de I’Académie Droit International de La Haye, 344,
2009.

Yasseen, Mustafa Kamil. “L’Interprétation des Traités d’Apreés la Convéntion de
Vienne sur le Droit des Traités”. Recueil des Cours de [’Académie Droit
International de La Haye, 151, 1976.

III.  Papers, Reports, and Publications

Azevedo, Marcelo, et.al. “How Clean Can the Nickel Industry Become?” McKinsey &
Company. September 2020.

Barone, Adam. “Quota”. Investopedia.
https://www.investopedia.com/terms/q/quota.asp, accessed 24 December 2020.

Bissett, Norman, et.al. “Indonesia Issues New Guideline on Sanctions for Delay in
Smelter Construction and Accelerates the Ban on Nickel Ore Export”. Baker
McKenzie. https://www.bakermckenzie.com//-
/media/files/insight/publications/2019/09/finance--projects--government-
issues-new-guideline-on-sanctions-for-delay-in-smelter-constructions-
september-2019.pdf, accessed 17 July 2020.

BPS Statistics Indonesia. “Ekspor Bijih Nikel Menurut Negara Tujuan Utama, 2002-
2015”. https://www.bps.go.id/statictable/2014/09/08/1033/ekspor-bijih-nikel-
menurut-negara-tujuan-utama-2002-2015.html, accessed 16 July 2020.

Campagnol, Nicolo, et.al. “The Future of Nickel: A Class Act”. McKinsey & Company,
https://www.mckinsey.com/~/media/McKinsey/Industries/Metals%20and%20
Mining/Our%20Insights/The%20future%200f%20nickel%20A%20class%20a
ct/The%20future%200f%20nickel%20A%20class%20act.ashx, accessed 18
January 2021.

Carl, Michael. “Chinese Investment in the Indonesian Mining Industry”.
https://www.ssek.com/images/Chinese Investment in the Indonesian Minin
g Industry China_ Mining 2019 SSEK Legal Consultants.pdf, accessed 20
January 2021.



Analysis of Possible Legal Defenses for Articles Xl:2(a) and XX(g) of the GATT 1994 in the
EU-Indonesia WTO Raw Materials Dispute
MHD. IKRAM ALFANSA, Irna Nurhayati, S.H., M.Hum., LL.M., Ph.D. L1

Universitas Gadjah Mada, 2021 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

Devi, Bernadetta, and Prayogo, Dody. “Mining and Development in Indonesia: An
Overview of the Regulatory Framework and Policies”. International Mining for
Development Centre Final Report, 3/2013.

Garside, Melissa. “Major Countries in Worldwide Nickel Mine Production from 2010
to 2019”. Statista. https://www.statista.com/statistics/264642/nickel-mine-
production-by-country/, accessed 22 January 2021.

Garside, Melissa. “Mine Production of Nickel in Indonesia from 2006 to 2019”.
Statista. https://www.statista.com/statistics/260757/indonesian-mine-
production-of-nickel-since-2006/, accessed 18 January 2021.

Garside, Melissa. “Nickel - Statistics & Facts”. Statista.
https://www.statista.com/topics/1572/nickel/, accessed 15 January 2021.

Goerke, Matthew, et.al. “Indonesian Parliament Passes Important Changes to Mining
Legislation”. Lexology.
https://www.lexology.com/library/detail.aspx?g=2564b02e-ba28-4251-ael6-
3¢49652df4d6, accessed 31 August 2020.

Hidalgo, Jorge Torres. “The Regulatory Framework of Export Restrictions in WTO
Law and Regional Free Trade Agreements”. Vrije Universiteit Brussel Institute
for European Studies Working Paper, 8/2013.

International Energy Agency. “Global EV Outlook 2020”.
https://www.iea.org/reports/global-ev-outlook-2020, accessed 18 January
2021.

International Law Commission. First Report on Subsequent Agreements and
Subsequent Practice in Relation to the Interpretation of Treaties by Mr. Georg
Nolte, Special Rapporteur. Document A/CN.4/660. 19 March 2013.

Kumara, Narada, and Sjarif, Naila. “Overview of the Amendments to the Indonesian
Mining Law”. Lexology.
https://www.lexology.com/library/detail.aspx?g=584f88fa-a036-4c84-9861-
995f14f284dc, accessed 31 August 2020.

Mahiddin, Fitriana, and Pangaribuan, Karisa Utami. “Mining in Indonesia”. Lexology.
https://www.lexology.com/library/detail.aspx?g=e3fa22c5-3aaa-46be-al23-
64cf9891f0b3e, accessed 17 July 2020.



Analysis of Possible Legal Defenses for Articles Xl:2(a) and XX(g) of the GATT 1994 in the
EU-Indonesia WTO Raw Materials Dispute
MHD. IKRAM ALFANSA, Irna Nurhayati, S.H., M.Hum., LL.M., Ph.D. 110

Universitas Gadjah Mada, 2021 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

Ministry of Economy, Trade, and Industry of Japan. “Quantitative Restrictions” in
“The 2017 Report on Compliance by Major Trading Partners with Trade
Agreements - WTO, EPA/FTA, 114 -”. METI. Tokyo.

Nickel Institute. “Nickel in the European Union”.
https://www.oma.on.ca/en/multimedialibrary/resources/NickelintheEuropean
UnionPDF.pdf, accessed 16 July 2020.

Pariser, Heinz, et.al. “Changing Nickel and Chromium Stainless Steel Markets”.
International Ferro-Alloys Congress. Cape Town. 25-28 February 2018.

United Nations Conference on Trade and Development. “General Profile: Indonesia”.
https://unctadstat.unctad.org/countryprofile/generalprofile/en-
GB/360/index.html, accessed 25 January 2021.

Vale. “Global Nickel Market Trends”.
http://www.vale.com/canada/EN/business/Documents/Vale%20Plating%20W
orkshop%:20-%20Market%20Update%20Sept%202018.pdf, accessed 18
January 2021.

World Steel Association. “2020 World Steel in Figures”.
https://www.worldsteel.org/en/dam/jcr:f7982217-ctde-4fdc-8ba0-
795ed807f513/World%2520Steel%2520in%2520Figures%25202020i.pdf.

IV. News Articles

Arvirianty, Anastasia. “Kisah Luhut & Smelter China di Balik Larangan Ekspor
Nikel”. CNBC Indonesia.
https://www.cnbcindonesia.com/market/20190822080848-17-93787/kisah-
luhut-smelter-china-di-balik-larangan-ekspor-nikel, accessed 11 September
2020.

Arvirianty, Anastasia. “Terungkap, Cadangan Nikel RI Sisa 7-8 Tahun Lagi”’. CNBC
Indonesia. https://www.cnbcindonesia.com/news/20190902143612-4-

96516/terungkap-cadangan-nikel-ri-sisa-7-8-tahun-lagi, accessed 17 January
2021.

Bhwana, Petir Garda. “Nickel Export Restriction to Help Local Industries: Luhut”.
Tempo.  https://en.tempo.co/read/1284932/nickel-export-restriction-to-help-
local-industries-luhut, accessed 11 September 2020.



Analysis of Possible Legal Defenses for Articles Xl:2(a) and XX(g) of the GATT 1994 in the
EU-Indonesia WTO Raw Materials Dispute
MHD. IKRAM ALFANSA, Irna Nurhayati, S.H., M.Hum., LL.M., Ph.D. 110

Universitas Gadjah Mada, 2021 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

Blenkinsop, Philip. “EU Takes Indonesia to WTO Over Nickel Ore Export Curbs”.

Reuters. https://www.reuters.com/article/us-eu-indonesia-trade/eu-takes-
indonesia-to-wto-over-nickel-ore-export-curbs-idUSKBN1XWI1DS, accessed
18 July 2020.

Budiartie, Gustidha, and Arvirianty, Anastasia. “Benarkah Smelter Nikel RI Dikuasai
oleh Investor China?”. CNBC Indonesia.
https://www.cnbcindonesia.com/news/20190823124448-4-94176/benarkah-
smelter-nikel-ri-dikuasai-oleh-investor-china, accessed 11 September 2020.

Chen, Roger. “EU Provides Deadline for Indonesia to Resolve Nickel Export Ban”. Oi/
Voice. https://oilvoice.com/Press/38599/Eu-Provides-Deadline-For-Indonesia-
To-Resolve-Nickel-Export-Ban, accessed 11 September 2020.

Daly, Tom. “Indonesia Ore Ban to Hit China Nickel Pig Iron, Stainless Steel Output -
Analysts”. Reuters. https://www.reuters.com/article/china-nickel-indonesia-
idUSL3N27M3CS, accessed 11 September 2020.

Daly, Tom, and Chow, Emily. “Indonesia Stays China’s Second-Biggest Nickel Ore
Supplier Despite Export Ban”. Reuters. https://www.reuters.com/article/china-
economy-trade-nickel-idUKLIN2JVOFP, accessed 18 January 2021.

Directorate General for Trade of the European Commission. “EU Launches WTO
Challenge against Indonesian Restrictions on Raw  Materials”.
https://trade.ec.europa.eu/doclib/press/index.cfm?1d=2086,  accessed 11
September 2020.

European Commission. “EU Files WTO Panel Request against Illegal Export
Restrictions by Indonesia on Raw Materials for Stainless Steel”.
https://ec.europa.eu/commission/presscorner/detail/en/IP_21 105, accessed 16

January 2021.

European Commission. “EU Launches WTO Challenge Against Indonesian
Restrictions on Raw Materials”.
https://ec.europa.eu/commission/presscorner/detail/en/IP_19 6319, accessed
16 July 2020.

European Commission. “The EU Steel Industry”.

https://ec.europa.eu/growth/sectors/raw-materials/industries/metals/steel _en,
accessed 16 July 2020.

Harsono, Norman. “Coordinating Minister Luhut Backs Temporary Ban on Nickel Ore
Exports”. The Jakarta Post.



Analysis of Possible Legal Defenses for Articles Xl:2(a) and XX(g) of the GATT 1994 in the
EU-Indonesia WTO Raw Materials Dispute
MHD. IKRAM ALFANSA, Irna Nurhayati, S.H., M.Hum., LL.M., Ph.D. Ly

Universitas Gadjah Mada, 2021 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

https://www.thejakartapost.com/news/2019/10/30/coordinating-minister-
luhut-backs-temporary-ban-on-nickel-ore-exports.html, accessed 17 January
2021.

Harsono, Norman, and Septiari, Dian. “Indonesia, EU Embroiled in Fresh Trade Spat
over Nickel Export Ban, Subsidies”. The Jakarta  Post.
https://www.thejakartapost.com/news/2019/11/27/indonesia-eu-embroiled-in-
fresh-trade-spat-over-nickel-export-ban-subsidies.html, accessed 11
September 2020.

Iswara, Made Anthony. “Luhut Defends Nickel Export Ban amid EU Complaints”. The
Jakarta Post. https://www.thejakartapost.com/news/2019/12/18/luhut-
defends-nickel-export-ban-amid-eu-complaints.html, accessed 11 September
2020.

Ministry of Trade of the Republic of Indonesia. “Sikapi Langkah UE dalam Sengketa
DS592, Mendag: Indonesia Terus Perjuangkan Kebijakan Nasional di Tingkat
Multilateral”. https://www.kemendag.go.id/en/newsroom/press-release/sikapi-
langkah-ue-dalam-sengketa-ds-592-mendag-indonesia-terus-perjuangkan-
kebijakan-nasional-di-tingkat-multilateral, accessed 16 January 2021.

Meilanova, Denis Riantiza. “Produksi Smelter Nikel Indonesia Masih Didominasi
Produk Kelas Dua”. Bisnis.
https://ekonomi.bisnis.com/read/20201014/44/1304706/produksi-smelter-
nikel-indonesia-masih-didominasi-produk-kelas-dua, accessed 18 January
2021.

Nathalia, Telly, and Lumanauw, Novy. “Indonesia Ready to Face EU Complaints to
WTO”. The Jakarta Globe. https://jakartaglobe.id/news/indonesia-ready-to-
face-eu-complaints-to-wto/, accessed 11 September 2020.

Nguyen, Mai, and Asmarini, Wilda. “Miners Welcome Indonesian Export Ore Ban,
Plan Smelting Expansion”. Reuters. https://www.reuters.com/article/us-nickel-
indonesia/miners-welcome-indonesian-export-ore-ban-plan-smelting-
expansion-idUSKCNIVW2AP, accessed 11 September 2020.

Rahman, Dzulfiqgar Fathur. “Investment to Grow in 2021 as Post-Pandemic Hopes
Rise”. The Jakarta Post.
https://www.thejakartapost.com/news/2021/01/25/investment-to-grow-in-
2021-as-post-pandemic-hopes-rise.html, accessed 18 January 2021.

Rahman, Dzulfiqar Fathur. “Nickel Reserves, Job Creation Law May Help Indonesia
Attract Tesla: Expert”. The Jakarta Post.



Analysis of Possible Legal Defenses for Articles Xl:2(a) and XX(g) of the GATT 1994 in the
EU-Indonesia WTO Raw Materials Dispute
MHD. IKRAM ALFANSA, Irna Nurhayati, S.H., M.Hum., LL.M., Ph.D. 110

Universitas Gadjah Mada, 2021 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

https://www.thejakartapost.com/news/2020/12/15/nickel-reserves-job-
creation-law-may-help-indonesia-attract-tesla-expert.html, accessed 18
January 2021.

Staff. “Indonesia Targets Starting Up EV Battery Plants in 2023”. Reuters.
https://www.reuters.com/article/us-indonesia-nickel-batteries/indonesia-
targets-starting-up-ev-battery-plants-in-2023-idUSKBN1YEO0SO, accessed 11
September 2020.

Staff. “China November Nickel Ore Imports from Indonesia Surge Ahead of Export
Ban”.  Reuters.  https://www.reuters.com/article/uk-china-economy-trade-
nickel/china-november-nickel-ore-imports-from-indonesia-surge-ahead-of-
export-ban-idUKKBNI1YTO6P, accessed 11 September 2020.

Staff. “Indonesia Targets 31 Smelters Operated in 2022”. The Insider Stories.
https://theinsiderstories.com/indonesia-targets-3 1 -nickel-smelters-operated-in-
2022/, accessed 11 September 2020.

Zhiyao, Li. “China’s Stainless, NPI Imports from Indonesia Surge YoY”. Mysteel
Global.  https://www.mysteel.net/article/5018062-05/Chinas-stainless--NPI-
imports-from-Indonesia-surge-YoY-.html, accessed 11 September 2020.

V. International Legal Instruments

Charter of the United Nations.

Statute of the International Court of Justice.

Vienna Convention on the Law of Treaties.

VI.  WTO Legal Instruments
Agreement on Import Licensing Procedures.
Dispute Settlement Understanding.

General Agreement on Tariffs and Trade.
Marrakesh Agreement.

Working Procedures for Appellate Review.



Analysis of Possible Legal Defenses for Articles Xl:2(a) and XX(g) of the GATT 1994 in the
EU-Indonesia WTO Raw Materials Dispute
MHD. IKRAM ALFANSA, Irna Nurhayati, S.H., M.Hum., LL.M., Ph.D. 11y

Universitas Gadjah Mada, 2021 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

VII. UN Documents

United Nations General Assembly, “Permanent Sovereignty over Natural Resources”,
14 December 1962, Resolution 1803 (XVII).

United Nations General Assembly. “Right to Exploit Freely Natural Wealth and
Resources”, 21 December 1952, A/RES/626.

VIII. WTO/GATT Documents

General Agreement on Tariffs and Trade. “Export Restrictions and Charges:
Background Note by the Secretariat”. MTN.GNG/NG2/W/40,
https://www.wto.org/gatt docs/English/SULPDF/92080023.pdf.

World Trade Organization. “Decision on Notification Procedures for Quantitative
Restrictions”.
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/G/L/59R 1.p
df&Open=True, accessed 24 December 2020.

World Trade Organization. “European Union Initiates WTO Dispute Case Against
Indonesian Restrictions on Raw Materials”.
https://www.wto.org/english/news _e/news19 e/ds592rfc 26nov19 e.htm,
accessed 18 July 2020.

World Trade Organization. “Historic Development of the WTO Dispute Settlement
System”.
https://www.wto.org/english/tratop_e/dispu_e/disp_settlement cbt _e/c2slpl
e.htm#txt4, accessed 6 September 2020.

World Trade Organization. “Indonesia - Measures Relating to Raw Materials. Request
for Consultation by the European Union”.
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/WT/DS/592
-1.pdf&Open=True.

World Trade Organization. “Legal Effect of Panel and Appellate Body Reports and
DSB Recommendations and Rulings”.
https://www.wto.org/english/tratop_e/dispu_e/disp_settlement cbt e/c7slpl
e.htm, accessed 9 September 2020.



UNIVERSITAS

Analysis of Possible Legal Defenses for Articles Xl:2(a) and XX(g) of the GATT 1994 in the
EU-Indonesia WTO Raw Materials Dispute
MHD. IKRAM ALFANSA, Irna Nurhayati, S.H., M.Hum., LL.M., Ph.D. 12v

Universitas Gadjah Mada, 2021 | Diunduh dari http://etd.repository.ugm.ac.id/

GADJAH MADA

World Trade Organization. “Panels Established to Review Indonesian, US Trade
Measures”.
https://www.wto.org/english/news _e/news21 e/dsb 22feb21 e.htm, accessed
22 February 2021.

World Trade Organization. “Repertory of Appellate Body Reports: Interpretation”.
https://www.wto.org/english/tratop _e/dispu_e/repertory e/i3_e.htm, accessed
1 September 2020.

World Trade Organization. “Technical Information on Import Licensing”.
https://www.wto.org/english/tratop e/implic_e/implic_info e.htm, accessed
24 December 2020.

World Trade Organization. “Technical Information on State Trading Enterprises”.
https://www.wto.org/english/tratop _e/statra_e/statra_info e.htm, accessed 24
December 2020.

World Trade Organization. “The Process - Stages in a Typical WTO Dispute
Settlement Case”.
https://www.wto.org/english/tratop_e/dispu_e/disp_settlement cbt e/c6s5p4
e.htm#fnt8, accessed 9 September 2020.

World Trade Organization. “Understanding the WTO: The Agreements - Overview: A
Navigational Guide”.
https://www.wto.org/english/thewto e/whatis e/tif e/agrml_e.htm#:~:text=T
he%20WTO0%?20agreements%20cover%20goods,and%20keep%200pen%20s
ervices%20markets., accessed 26 August 2020.

World Trade Organization. “WTO Analytical Index: GATT 1994 - Article XI
(Practice)”.
https://www.wto.org/english/res_e/publications e/ail7 e/gatt1994 artll oth.
pdf.

World Trade Organization. “WTO Rules and Environmental Policies.”
https://www.wto.org/english/tratop e/envir_e/envt rules exceptions e.htm,
accessed 28 December 2020.

IX.  WTO/GATT Cases

Argentina - Hides and Leather (2000), Panel Report.

Argentina - Import Measures (2015), Appellate Body Report.



Analysis of Possible Legal Defenses for Articles Xl:2(a) and XX(g) of the GATT 1994 in the
EU-Indonesia WTO Raw Materials Dispute
MHD. IKRAM ALFANSA, Irna Nurhayati, S.H., M.Hum., LL.M., Ph.D. 121

Universitas Gadjah Mada, 2021 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

Argentina - Textiles and Apparel (1998), Appellate Body Report.
Brazil - Desiccated Coconut (1997), Appellate Body Report.
Brazil - Retreaded Tyres (2007), Panel Report.

Canada - Aircraft (1999), Appellate Body Report.

China - Audiovisual (2009), Appellate Body Report.
Canada - Herring and Salmon (1988), Panel Report.

China - Rare Earths (2014), Appellate Body Report.

China - Rare Earths (2014), Panel Report.

China - Raw Materials (2011), Panel Report.

China - Raw Materials (2012), Appellate Body Report.
Colombia - Ports of Entry (2009), Panel Report.

EC - Asbestos (2001), Appellate Body Report.

EC - Bananas 111 (1997), Appellate Body Report.

EC - Chicken Classifications (2005), Panel Report.
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India - Quantitative Restrictions (1999), Panel Report.
Indonesia - Chicken (2017), Panel Report.

Indonesia - Import Licensing Regimes (2017), Appellate Body Report.
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Japan - Semi Conductors (1988), Panel Report.

Korea - Various Measures on Beef (2000), Panel Report.
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US - Canadian Tuna (1982), Panel Report.

US - Carbon Steel (2002), Appellate Body Report.

US - Clove Cigarettes (2012), Appellate Body Report.
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US - Section 301 Trade Act (1999), Panel Report.

US - Section 337 Tariff Act (1989), Panel Report.
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US - Shrimp (Article 21.5 - Malaysia) (2001), Appellate Body Report.
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Rep 6.
XI. Indonesian Legal Instruments

The 1945 Constitution of the Republic of Indonesia.
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Mineral and Coal Mining Law Number 4 of 2009 as amended by Law Number 3 of
2020.

Minister of Energy and Mineral Resources Regulation Number 25 of 2018 as amended
by Regulations Number 50 of 2018, 11 of 2019, and 17 of 2020.
XII.  Indonesian Judicial Decisions

Constitutional Court Decision Number 001-021-022/PUU-1/2003 on the Judicial
Review of the Electricity Law Number 20 of 2002.

Constitutional Court Decision Number 002/PUU-1/2003 on the Judicial Review of the
Oil and Gas Law Number 22 of 2001.
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