The Constiutional Implication on Guaranteed Extension of Mining License: An Analysis of Article
169A
(1) of Law 3/2020 on Mineral and Coal Mining
LAURENTIUS MULYA |, Andy Omara, S.H., MPub&amp;IntLaw., Ph.D.
UNIVERSITAS

GADJAH MADA Universitas Gadjah Mada, 2021 | Diunduh dari http://etd.repository.ugm.ac.id/

TABLE OF CONTENTS

ENDORSEMENT ...ttt ettt ettt ettt sttt st et e e e saeesbeenaes i
APPROVAL ...ttt et e b et bttt ebe e sae e sbesbeesatebeens ii
STATEMENT OF ANTI-PLAGIARISM........cocooiiiiiiiiieieeeeseeee e iii
ACKNOWLEDGEMENT ......cccoiiiiiiiiiiene ettt sttt st iv
ABSTRACT ...ttt sttt ettt e s bt st e b bt st e ebeesaeesbeesaeesaeenbaens v
INTISARLI ...ttt st st b e sttt esheesreesbeesbeenreens vi
CHAPTER 1.ttt sttt ettt sttt st e sae e st e beesaeenbe e 1
INTRODUCGCTION......ooiiiiiiiteetetese ettt ettt st sse e sttt st st sbe e st steesaeesreesseesmeeseens 1
AL BacCKGroUnd.........cooooiiiiiiiiiiiiiite e 1
B. Research QUeStions ............cccccovviiiiiiiiiiiiiiie et 10
C. Objective Of STUAY .....c.coooiiiiiiic e e 10
D. Benefits of StUAY.........cocoiviiiiiii e 10
E. Originality of ReSearch ............ccocoiiiiiiiiiiiiiiiiiie et 11
CHAPTER LL.....oiiiie ettt sttt st 14
THEORITICAL REVIEW ..ottt st st 14
A. General Overview on Mining Permit in Indonesia ....................ccccooviinnnnnnan. 14

1. Contract of Work (COW) .....cocuiiiiiiiiieie ettt 14

2. Coal Contract of Work (CCOW) .....ccccciiiiiiiiiiiiiieicieee ettt 19

3. Mining Permit (IUP)........ccooiiiiiiiiiiiecic ettt s 22

4. Special Mining Permit (IUPK) ...........ccccooiiniiiincccee, 27

B. State Right t0 Control .............cccoooiiiiiiiiee e 30
C. The Role of State-owned ENterprises ...........cccoccovvveiniiiiniiiinieenieeniee e sieeenieenns 33
CHAPTER I ...ttt sttt st st et b et ettt e et eneas 36
RESEARCH METHOD ......c.oooiiiiiiii ettt st 36
A.Type of ReSearch............occoooiiiiiiiiiiii e e 36
B. Types of Data..........cccoooiiiiiiii e s 36
C. Data Collection Method..............c.c.ooiiiiiiiiiiiiii et 39
D. Data ANaLYSIS ......cooiiiiiiiiieiie e 40
CHAPTER IV .ottt sttt sttt et et enees 41
RESEARCH RESULTS AND ANALYSIS ..ottt 41



The Constiutional Implication on Guaranteed Extension of Mining License: An Analysis of Article
169A

(1) of Law 3/2020 on Mineral and Coal Mining

LAURENTIUS MULYA |, Andy Omara, S.H., MPub&amp;IntLaw., Ph.D.

Universitas Gadjah Mada, 2021 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

1. The Importance of Mining License in Indonesia .................ccccccoeveiiininnennn. 42
2. Reasoning under Legislative Point of View .............ccccoviiiniiniiiies 47
3. State Revenue from Mining Sector............cccccovviiiiiniiniiiiec e 51
4. Case Study on PT. Arutmin License Extension...............c..cccccooveviniiinnninnennn. 53
B. Legal Implication of Article 169A (1) of Mineral and Coal Mining Law Toward
1945 ConSItULION ......oovviiiiiiiiii e 58
1. State Right to Control Concept............cc..ooviiiiiiiiiiiiiiiiee et 58
2. Constitutional Court Decision Number 001-021-022/PUU-1/2003...................... 63
3. Constitutional Court Case Number 64/PUU-XVII/2020............cccccevrvivriiennnnenns 66
4. Legal Implication on The Enactment of Article 169A (1) .........cccoecveviriinnennen. 69
5. Role of State-owned ENterprises...........ccccoccovviriiiiiininnicnccieeeceeee e 73
CHAPTER YV Lottt sttt st st et enees 79
CLOSURE ...ttt st b e st s bt et e e bt et e e abeestesabeebenaeas 79
AL CONCLUSITON. ..ottt sttt st b e st sb e e e b e be et e et e e neeeane 79
1. Reasoning for amending article 169A (1) on Law 3 of 2020 on Mineral and Coal
A7 L0 11117 PP PP PP PPPOPPPO 79
2. Legal Implication of Article 169A (1) of Mineral and Coal Law Toward 1945
CONSHEUTION ... ettt s et e sbe e eareeeneeeas 80
B. RECOMMENDATION ...ttt ettt st sttt essae e sneeeneeeas 80
1. FOR FUTURE STUDIES........ooiiiiiiiiieeeeere ettt sttt 80
2. FOR UNIVERSITAS GADJAH MADA ........ccoooiiiiieeeeeeeee e 81
3. FOR THE GOVERNMENT OF INDONESIA ........coccoiiiienieeeeeeeeneene 81

BIBLIOGRAPHY ...ttt e e 83



