
 
 

 
 

vii 

vii 

TABLE OF CONTENT 

 

TITLE PAGE i 

ENDORSEMENT ii 

APPROVAL iii 

STATEMENT OF ANTI-PLAGIARISM iv 

ACKNOWLEDGEMENT v 

TABLE OF CONTENT vii 

LIST OF TABLES x 

LIST OF ABBREVIATION xi 

ABSTRACT xii 

INTISARI xiii 

CHAPTER I 2 

A. Background 2 

B. Research Questions 9 

C. Objective of the Research 10 

D. Guarantee of Authenticity 10 

E. Benefits of the Study 17 

CHAPTER II 18 

A. The Purpose of Criminal Law 18 

B. The Principle of Ultimum Remedium and Primum Remedium 21 

The Urgency of Criminal Law as Primum Remedium for the Infringement of Medicines and Medical
Devices
under Indonesian Trademark &amp; Geographical Indication Act Number 20 Year 2016
ANISA ALIFIA, Muhammad Fatahillah Akbar, S.H., LL.M.
Universitas Gadjah Mada, 2021 | Diunduh dari http://etd.repository.ugm.ac.id/



 
 

 
 

viii 

viii 

C. Trademarks 24 

D. The Development of Trademarks Regulations in Indonesia 32 

E. Criminal Provision in the Act No. 20 Year 2016 on Trademarks and 

Infringement 34 

CHAPTER III 38 

A. Type of Research 38 

B. Type of Data 39 

C. Data Collection Method 39 

D. Data Analysis 40 

E. Research Limitation 40 

CHAPTER IV 41 

A. The factors lead to the enactment of criminal provision regarding 

trademark infringement under Paragraph (3) Article 100 of Act on MGI, 

as the amendment of Act No. 15 Year 2001 on Marks 41 

A.1. Issues of trademark infringement and counterfeit goods in the society 

that endanger the life and health of the people 41 

A.2. Criminalization parameter of trademark infringement 51 

A.3. Related Acts that have criminal provisions in regards with the 

infringement of medicines and medical devices 53 

A.4. Analysis on the differences and similarities of the criminal provisions 

in Act on MGI as the amendment of Act No. 15 Year 2001 on Marks 57 

A.5. Analysis on the factors of the enactment of Paragprah (3) Article 100 

of Act on MGI 62 

B. The importance of Criminal Law as Primum Remedium in settling the 

infringement of medicines and medical devices under Act on MGI 68 

B.1. Analysis on advantages and disadvantages of Criminal Law as 

Ultimum Remedium 68 

The Urgency of Criminal Law as Primum Remedium for the Infringement of Medicines and Medical
Devices
under Indonesian Trademark &amp; Geographical Indication Act Number 20 Year 2016
ANISA ALIFIA, Muhammad Fatahillah Akbar, S.H., LL.M.
Universitas Gadjah Mada, 2021 | Diunduh dari http://etd.repository.ugm.ac.id/



 
 

 
 

ix 

ix 

B.2. Analysis on the advantages and disadvantages of Criminal Law as 

Primum Remedium 74 

B.3. Analysis on Criminal Law as Primum Remedium for the infringement 

of medicines and medical devices under Act on MIG 84 

CHAPTER V 99 

A. Conclusion 99 

B. Recommendation 102 

BIBLIOGRAPHY 103 

 

 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The Urgency of Criminal Law as Primum Remedium for the Infringement of Medicines and Medical
Devices
under Indonesian Trademark &amp; Geographical Indication Act Number 20 Year 2016
ANISA ALIFIA, Muhammad Fatahillah Akbar, S.H., LL.M.
Universitas Gadjah Mada, 2021 | Diunduh dari http://etd.repository.ugm.ac.id/


