
 
 

xiii 
 

DAFTAR ISI 

 

HALAMAN JUDUL .............................................................................................. i 

HALAMAN PERSETUJUAN ............................................................................. ii 

HALAMAN PENGESAHAN .............................................................................. iii 

PERNYATAAN BEBAS PLAGIASI ................................................................. iv 

KATA PENGANTAR ........................................................................................... v 

INTISARI ............................................................................................................. xi 

ABSTRACT ......................................................................................................... xii 

DAFTAR ISI ....................................................................................................... xiii 

DAFTAR TABEL ............................................................................................... xv 

BAB I PENDAHULUAN ...................................................................................... 1 

A. Latar Belakang Masalah .............................................................................. 1 

B. Rumusan Masalah ..................................................................................... 10 

C. Tujuan Penelitian ....................................................................................... 11 

D. Keaslian Penelitian .................................................................................... 11 

E. Kegunaan Penelitian .................................................................................. 16 

BAB II TINJAUAN PUSTAKA ......................................................................... 18 

A. Tinjauan Umum Mengenai Asas Nemo Judex Idoneus In Propria Causa 18 

B. Tinjauan Umum Mengenai Asas Ius Curia Novit ..................................... 25 

C. Tinjauan Umum Mengenai Fungsi Mahkamah Agung ............................. 29 

D. Tinjauan Umum Mengenai Produk Hukum Mahkamah Agung ............... 32 

1. Peraturan Mahkamah Agung ............................................................... 33 

2. Surat Edaran Mahkamah Agung ......................................................... 35 

3. Fatwa Mahkamah Agung .................................................................... 38 

4. Surat Keputusan Ketua Mahkamah Agung ......................................... 40 

E. Tinjauan Umum Mengenai Pengujian Peraturan Perundang-undangan ... 43 

BAB III METODE PENELITIAN .................................................................... 56 

A. Jenis Penelitian .......................................................................................... 56 

B. Jenis Data .................................................................................................. 57 

C. Metode Pengumpulan Data ....................................................................... 59 

Pertentangan Penerapan Asas Nemo Judex Idoneus In Propria Causa dengan Asas Ius Curia Novit
dalam
Pengujian Peraturan Perundang-undangan di Mahkamah Agung
FELIX JUANARDO WINATA, Faiz Rahman, S.H., LL.M.
Universitas Gadjah Mada, 2021 | Diunduh dari http://etd.repository.ugm.ac.id/



 
 

xiv 

 

D. Tahapan Penelitian .................................................................................... 60 

E. Analisis Data ............................................................................................. 62 

BAB IV PEMBAHASAN .................................................................................... 64 

A. Pengaturan Asas Nemo Judex Idoneus In Propria Causa dan Asas Ius 

Curia Novit dalam Peraturan Perundang-undangan di Indonesia ............. 64 

1. Pengaturan Asas Nemo Judex Idoneus In Propria Causa dalam 

Peraturan Perundang-undangan di Indonesia ...................................... 64 

2. Pengaturan Asas Ius Curia Novit dalam Peraturan Perundang-

undangan di Indonesia ......................................................................... 76 

B. Pertentangan Penerapan Asas Nemo Judex Idoneus In Propria Causa 

dengan Asas Ius Curia Novit dalam Pengujian Peraturan Perundang-

undangan di Mahkamah Agung ................................................................ 80 

1. Analisis Potensi Pelanggaran Terhadap Asas Nemo Judex Idoneus In 

Propria Causa Berkaitan dengan Pengujian Produk Hukum yang 

Dibentuk oleh Mahkamah Agung di Mahkamah Agung .................... 80 

2. Analisis Pertentangan Penerapan Antara Asas Nemo Judex Idoneus In 

Propria Causa dengan Asas Ius Curia Novit dalam Pengujian 

Peraturan Perundangan-undangan di Mahkamah Agung .................... 89 

BAB V PENUTUP ............................................................................................. 109 

A. Kesimpulan .............................................................................................. 109 

B. Saran ........................................................................................................ 111 

DAFTAR PUSTAKA ........................................................................................ 113 

 

 

 

 

 

 

 

 

 

 

 

Pertentangan Penerapan Asas Nemo Judex Idoneus In Propria Causa dengan Asas Ius Curia Novit
dalam
Pengujian Peraturan Perundang-undangan di Mahkamah Agung
FELIX JUANARDO WINATA, Faiz Rahman, S.H., LL.M.
Universitas Gadjah Mada, 2021 | Diunduh dari http://etd.repository.ugm.ac.id/


	DAFTAR ISI

