The Position of the Amicus Curiae Under the Criminal Procedural Law: A Comparative Study
Between
Indonesia and United States of America
MUHAMMAD FADHIL, Muhammad Fatahillah Akbar, S.H., LL.M.
UNIVERSITAS

GADJAH MADA Universitas Gadjah Mada, 2021 | Diunduh dari http://etd.repository.ugm.ac.id/

BIBLIOGRAPHY

Books

Aiyar, P. Ramanatha, 1997, The Law Lexicon: The Encyclopaedic Law Dictionary with
Legal Maxims, Latin Terms, Words & Phrases (Second Edition), Wadhawa and
Co., Nagpur.

Ali, Zainudin, 2009, Metode Penelitian Hukum, Sinar Grafika, Jakarta.

Aminah, Siti, 2014, Menjadi Sahabat Keadilan: Panduan Menyusun Amicus Brief, The
Indonesian Legal Resource Center (ILRC)-HIVOS, Jakarta.

Atmasasmita, Romli, 2010, Sistem Peradilan Pidana Kontemporer, Prenada Media
Group, Jakarta.

Demadevina, Nadya (Perkumpulan HuMa Indonesia), 2020, Perihal: Amicus Curiae
(Sahabat Pengadilan) atas Perkara No. 89/Pid.B/LH/2020/PN.Bls,
Perkumpulan HuMa Indonesia, Jakarta.

Djamali, Abdoel, 2016, Pengantar Hukum Indonesia (Edisi Revisi), RajaGrafindo
Persada, Jakarta.

Garner, Bryan A., 2014, Black’s Law Dictionary (Tenth Edition), Thomson West,
Eagan.

Hamzah, Andi, 1983, Pengantar Hukum Acara Pidana Indonesia, Ghalia Indonesia,
Jakarta.

Harahap, Yahya, 2016, Pembahasan Permasalahan dan Penerapan KUHAP:
Pemeriksaan Sidang Pengadilan, Banding, Kasasi, dan Peninjauan Kemballi,
Sinar Grafika, Jakarta.

Hiariej, Eddy O. S., 2016, Prinsip-prinsip Hukum Pidana (Edisi Revisi), Cahaya Atma
Pustaka, Yogyakarta.

Hiariej, Eddy O. S., 2017, Hukum Acara Pidana, Universitas Terbuka, Tangerang
Selatan.

ICJR, 1JRS, LBH Masyarakat and LelP, 2020, Ganja Untuk Kesehatan Bukan
Kejahatan: Amicus Curiae untuk Majelis Hakim dalam Perkara No.
83/Pid.Sus/2020/PN.Kpg atas nama Terdakwa Reyndhart Rossy N. Siahaan di
PN Kupang, ICJR, Jakarta.

KontraS, 2020, KontraS Sebagai Sahabat Pengadilan/Amicus Curiae Atau Pihak

Terkait yang Berkepentingan Tidak Langsung Pada Perkara Nomor
89/Pid.B/LH/2020/PN Bls Di Pengadilan Negeri Bengkalis, KontraS, Jakarta.



The Position of the Amicus Curiae Under the Criminal Procedural Law: A Comparative Study
Between
Indonesia and United States of America

MUHAMMAD FADHIL, Muhammad Fatahillah Akbar, S.H., LL.M. V&«
UNIVERSITAS

GADJAH MADA Universitas Gadjah Mada, 2021 | Diunduh dari http://etd.repository.ugm.ac.id/

Lawyers, National Association of Criminal Defense, 2020, Brief of the National
Association of Criminal Defense Lawyers as Amicus Curiae in Support of

Petitioner, National Association of Criminal Defense Lawyers, Washington
D.C.

Lawyers, National Association of Criminal Defense and New York State Association
of Criminal Defense Lawyers, 2021, Brief for Amici Curiae National
Association of Criminal Defense Lawyers and New York State Association of
Criminal Defense Lawyers in Support of Petitioner-Appellant Abderrahmane
Farhane, National Association of Criminal Defense Lawyers and New York
State Association of Criminal Defense Lawyers, New York.

Maya, Genoveva Alicia K. S. and Anggara (ICJR), 2019, Jangan Korbankan Korban
Kekerasan: Amicus Curiae (Sahabat Pengadilan) dalam Perkara Peninjauan
Kembali atas nama Pemohon Baiq Nuril Maknun di Mahkamah Agung RI,
ICJR, Jakarta.

Moleong, Lexy, 2011, Metodologi Penelitian Kualitatif, Remaja Rosdakarya,
Bandung.

Nawawi, Hadari, 1990, Metode Penelitian Bidang Sosial, Gadjah Mada University
Press, Yogyakarta.

Programs, Bureau of International Information, 2001, Qutline of the U.S. Legal System,
U.S. Department of State, Washington, D.C.

Qamar, Nurul, 2010, Perbandingan Sistem Hukum dan Peradilan Civil Law System
dan Common Law System, Pustaka Refleksi, Makassar.

Rahardjo, Satjipto, 2014, Ilmu Hukum, Citra Aditya Bakti, Bandung.
Rahmad, Riadi Asra, 2019, Hukum Acara Pidana, RajaGrafindo Persada, Depok.

Relations, United States Advisory Commission on Intergovernmental, 1993, Guide to
the Criminal Justice System for General Government Elected Officials, United

States Advisory Commission on Intergovernmental Relations, Washington
D.C.

SAFEnet, 2020, Amicus Curiae (Sahabat Pengadilan): Pasal Pencemaran Nama Baik:
Membungkam Opini, Menutup Frasa Kepentingan Umum, SAFEnet, Denpasar.

Sembiring, Boy Jerry Even (WALHI), 2020, Mencari Keadilan Di Tanah Perjuangan
Masyarakat Adat Sakai: Komentar Tertulis Amicus Curiae (Sahabat
Pengadilan) Dalam Pemidanaan Dipaksakan Terhadap Bongku Bin Jelodan
Pada Perkara No. 89/Pid.B/LH/2020/PN Bls di Pengadilan Negeri Bengkalis,
WALHI, Jakarta.



The Position of the Amicus Curiae Under the Criminal Procedural Law: A Comparative Study
Between

Indonesia and United States of America

MUHAMMAD FADHIL, Muhammad Fatahillah Akbar, S.H., LL.M. b

UNIVERSITAS ’ ) . ) . . . .
GADJAH MADA Universitas Gadjah Mada, 2021 | Diunduh dari http://etd.repository.ugm.ac.id/

Sofyan, Andi Muhammad and Abd. Asis., 2014, Hukum Acara Pidana: Suatu
Penganar (Edisi Kedua), Kencana, Jakarta.

Sumardjono, 2001, Pedoman Pembuatan Usulan Penelitian: Sebuah Panduan Dasar,
Gramedia, Jakarta.

Sumitro, Ronny Hanityo, 1985, Metode Penelitian Hukum, Ghalia Indonesia, Jakarta.
Supomo, R., 1981, Bab-bab Tentang Hukum Adat, Pradnya Paramita, Jakarta.
Suratman and H. Phillips Dillah, 2014, Metode Penelitian Hukum, Alfabeta, Bandung.

Sutpo, Ariesto Hadi and Adrianus Arief, 2010, Terampil Mengolah Data Kualitatif
dengan NVIVO, Prenada Media Group, Jakarta.

Wisnubroto, Aloysius and Gregorius Widiartana, 2005, Pembaharuan Hukum Acara
Pidana, Citra Aditya Bakti, Bandung.

Journals

Kearney, Joseph D. and Thomas W. Merrill, “The Influence of Amicus Curiae Briefs
on the Supreme Court”, The University of Pennsylvania Law Review, Vol. 148,
No. 3, January 2000.

Larsen, Allison Orr, “The Trouble with Amicus Facts”, Virginia Law Review, Vol.
100:1757, 2014.

Robinson, Matthew and Marian Williams, “The Myth of a Fair Criminal Justice
System”, Justice Policy Journal, Vol. 6, No. 1, Spring 2009.

Simons, Omari Scott, “Picking Friends From the Crowd: Amicus Participation as
Political Symbolism”, Connecticut Law Review, Vol. 42, Number 1, November
2009.

Soares, Cesaltina Angela and I Made Agus Mahendra Iswara, “Amicus Curiae In The
Criminal Evidence System in Indonesia”, International Journal of Sosiological
Jurisprudence, Vol. 2, Issue 1, 2019.

Spriggs, James F. and Paul J. Wahlbeck, “Amicus Curiae and the Role of Information
at the Supreme Court”, Political Research Quarterly, Vol. 50, No. 2, June 1997.

Legal Researches

Ma’ruf, Nia Juniawati, 2018, Kedudukan Amicus Curiae dalam Penyelesaian Tindak
Pidana Pencemaran Nama Baik di Pengadilan (Studi Kasus Putusan Nomor



The Position of the Amicus Curiae Under the Criminal Procedural Law: A Comparative Study
Between
Indonesia and United States of America

MUHAMMAD FADHIL, Muhammad Fatahillah Akbar, S.H., LL.M. o
UNIVERSITAS

GADJAH MADA Universitas Gadjah Mada, 2021 | Diunduh dari http://etd.repository.ugm.ac.id/

1269/Pid.B/2009/PN.Tng), Undergraduate Thesis, Undergraduate Program of
the Faculty of Law Universitas Islam Indonesia.

Rishad, Azman, 2018, Peran Amicus Curiae Bagi Hakim dalam Menjatuhkan Putusan
di dalam Sistem Peradilan Pidana Indonesia, Undergraduate Thesis,
Undergraduate Program of the Faculty of Law Universitas Gadjah Mada.

Internet

Anugrahadi, Ady, “Hakim Kesampingkan Amicus Curiae yang Diajukan Kontras di
Kasus Novel Baswedan”,
https://www.liputan6.com/news/read/4307608/hakim-kesampingkan-amicus-
curiae-yang-diajukan-kontras-di-kasus-novel-baswedan, accessed on 19
November 2020.

Henschke, Rebecca, “Novel Baswedan: Indonesian policemen jailed for acid attack on
investigator”, https://www.bbc.com/news/world-asia-53434719, accessed on 7
October 2020.

Indonesia, The House of Representatives of the Republic of, “Program Legislasi
Nasional: RUU tentang Perubahan atas Undang-Undang Nomor 8 Tahun 1981
tentang Hukum Acara Pidana”, htips:/www.dpr.go.id/uu/detail/id/373,
accessed on 4 June 2021.

Infodesaku, “Sidang di Tunda Hingga Empat Minggu, Kuasa Hukum Terdakwa
Mengaku  Kecewa”,  htips.//www.infodesaku.co.id/2020/10/08/sidang-di-
tunda-hingga-empat-minggu-kuasa-hukum-terdakwa-mengaku-kecewa/,
accessed on 18 May 2021.

Justice, United States Department of, “Appeal”, htips://www.justice.gov/usao/justice-
101/appeal, accessed on 10 January 2021.

Justice, United States Department of, “Steps In The Federal Criminal Process”,
https://www.justice.gov/usao/justice-101/steps-federal-criminal-process,
accessed on 7 January 2021.

Lawyers, National Association of Criminal Defense Lawyers, “Amicus Briefs Filed in
2018, https://www.nacdl.org/Landing/AmicusBriefs2018, accessed on 21
December 2020.

Lawyers, National Association of Criminal Defense Lawyers, “Amicus Briefs Filed in
2019, https://'www.nacdl.org/Landing/AmicusBriefs2019, accessed on 21
December 2020.



https://www.liputan6.com/news/read/4307608/hakim-kesampingkan-amicus-curiae-yang-diajukan-kontras-di-kasus-novel-baswedan
https://www.liputan6.com/news/read/4307608/hakim-kesampingkan-amicus-curiae-yang-diajukan-kontras-di-kasus-novel-baswedan
https://www.bbc.com/news/world-asia-53434719
https://www.dpr.go.id/uu/detail/id/373
https://www.infodesaku.co.id/2020/10/08/sidang-di-tunda-hingga-empat-minggu-kuasa-hukum-terdakwa-mengaku-kecewa/
https://www.infodesaku.co.id/2020/10/08/sidang-di-tunda-hingga-empat-minggu-kuasa-hukum-terdakwa-mengaku-kecewa/
https://www.justice.gov/usao/justice-101/appeal
https://www.justice.gov/usao/justice-101/appeal
https://www.justice.gov/usao/justice-101/steps-federal-criminal-process
https://www.nacdl.org/Landing/AmicusBriefs2018
https://www.nacdl.org/Landing/AmicusBriefs2019

The Position of the Amicus Curiae Under the Criminal Procedural Law: A Comparative Study
Between

Indonesia and United States of America

MUHAMMAD FADHIL, Muhammad Fatahillah Akbar, S.H., LL.M. e

UNIVERSITAS ’ ) . ) . . . .
GADJAH MADA Universitas Gadjah Mada, 2021 | Diunduh dari http://etd.repository.ugm.ac.id/

Lawyers, National Association of Criminal Defense Lawyers, “Amicus Briefs Filed in
2020, https://'www.nacdl.org/Landing/AmicusBriefs2020, accessed on 21

December 2020.

Legal, Us, “Amicus Curiae Law and Legal Definition”,
https://definitions.uslegal.com/a/amicus-curiae/, accessed on 29 December
2020.

Mardatillah, Aida, “Mendorong Pelembagaan Amicus Curiae dalam Sistem Hukum
Indonesia”,
https://'www. hukumonline.com/berita/baca/lt5¢943879¢2606/mendorong-
pelembagaan-amicus-curiae-dalam-sistem-hukum-indonesia/, accessed on 7
October 2020.

Putri, Zunita, “Hakim Tak Akui Amicus Curiae yang Diajukan KontraS di Kasus
Penyerangan Novel”, htips://news.detik.com/berita/d-5096807/hakim-tak-
akui-amicus-curiae-vang-diajukan-kontras-di-kasus-penyerangan-novel,
accessed on 7 October 2020.

Laws

Act No. 5 of 1986 on State Administrative Courts (State Gazette of the Republic of
Indonesia Year 1986 No. 77, Additional State Gazette of the Republic of
Indonesia No. 3344).

Act No. 8 of 1981 on the Criminal Procedural Law (State Gazette of the Republic of
Indonesia Year 1981 No. 76, Additional State Gazette of the Republic of
Indonesia No. 3209).

Act No. 14 of 1985 on the Supreme Court (State Gazette of the Republic of Indonesia
Year 1985 No. 73, Additional State Gazette of the Republic of Indonesia Year
1985 No. 3316).

Act No. 48 02009 on Judicial Power (State Gazette of the Republic of Indonesia Year
2009 No. 157, Additional State Gazette of the Republic of Indonesia No. 5076).

The Constitutional Court Regulation No. 06/PMK/2005 on the Procedural Guidelines
of Judicial Review.

The Federal Rules of Appellate Procedure (as Amended to December 1, 2020).
The Federal Rules of Criminal Procedure (as Amended to December 1, 2019).

The Rules of the Supreme Court of the United States (Adopted April 18, 2019,
Effective July 1, 2019).


https://www.nacdl.org/Landing/AmicusBriefs2020
https://definitions.uslegal.com/a/amicus-curiae/
https://www.hukumonline.com/berita/baca/lt5e943879e2606/mendorong-pelembagaan-amicus-curiae-dalam-sistem-hukum-indonesia/
https://www.hukumonline.com/berita/baca/lt5e943879e2606/mendorong-pelembagaan-amicus-curiae-dalam-sistem-hukum-indonesia/
https://news.detik.com/berita/d-5096807/hakim-tak-akui-amicus-curiae-yang-diajukan-kontras-di-kasus-penyerangan-novel
https://news.detik.com/berita/d-5096807/hakim-tak-akui-amicus-curiae-yang-diajukan-kontras-di-kasus-penyerangan-novel

The Position of the Amicus Curiae Under the Criminal Procedural Law: A Comparative Study
Between

Indonesia and United States of America

MUHAMMAD FADHIL, Muhammad Fatahillah Akbar, S.H., LL.M. oYV

UNIVERSITAS ’ ) . ) . . . .
GADJAH MADA Universitas Gadjah Mada, 2021 | Diunduh dari http://etd.repository.ugm.ac.id/

Judicial Decisions
Allen v. Sir Alfred McAlpine & Sons Ltd, Supreme Court of the United States, 1968.

Verdict of the Jambi Higher Court on Case No. 6/Pid.Sus-Anak/2018/PT.Jmb with the
Defendant Named WA (Initial).

Verdict of the Kotabaru District Court on Case No. 149/Pid.Sus/2020/PN.Ktb with the
Defendant Named Siti Arbayah alias Ubay binti (Alm) Mubhtar.

Verdict of the Kotabaru District Court on Case No. 153/Pid.Sus/2020/PN.Ktb with the
Defendant Named Hariamah alias Marlin binti Basran.

Verdict of the Medan Higher Court on Case No. 784/Pid/2018/PT.Mdn with the
Defendant Named Meliana.

Verdict of the North Jakarta District Court on Case No. 371/Pid.B/2020/PN.Jkt.Utr
with the Defendant Named Ronny Bugis.

Verdict of the North Jakarta District Court on Case No. 372/Pid.B/2020/PN.Jkt.Utr
with the Defendant Named Rahmat Kadir Mahulette.



	Bibliography



