Penerapin Prinsip Free, Prior and Informed Consent Sebagai Upaya Perlindungan Hak Ulayat
Masyarakat

Adat Berdasarkan United Nations Declaration on the Rights of Indigenous Peoples (Studi Komparasi
antara Indonesia dan Australia) ] )

UNIVERSITAS  ARIFIANA T P W, Prof. Dr. Agustinus Supriyanto, S.H., M.Si.

GADJAH MADA Universitas Gadjah Mada, 2021 | Diunduh dari http://etd.repository.ugm.ac.id/

DAFTAR PUSTAKA

Buku

Diantha, I. M. P., & SH, M., 2016, Metodologi penelitian hukum normatif dalam
justifikasi teori hukum, Pranada Media, Jakarta.

Food and Agriculture Organization of the United Nations, Tanpa tahun, Free Prior and
Informed Consent: An Indigenous People’s Right and a Good Practice for
Local Communities (Manual for Project Practitioners).

Haar, B. T., 1962, Adat law in Indonesia, edited by Schiller, A. & Hoebel E. Bhratara,
Djakarta.

Katz, Joseph J., 2006, The Chemistry of the Actinide and Transactinide Elements:
Third Edition by L.R. Morss, N.M. Edelstein, J. Fuger, eds. (Netherlands:
Springer)

Kementerian Kehutanan RI, UN-REDD, FAO, UNDP, UNEP., 2012, Proses
Musyawarah Penerapan Prinsip PADIATAPA. PT. Komodo Books, Jakarta

Kementrian Perencanaan Pembangunan Nasional, 2019, Masyarakat Adat di
Indonesia: Menuju Perlindungan Sosial yang Inklusif.

Maria S. W. Sumardjono, 1998, Pedoman Pembuatan Usulan Penelitian, Gramedia,
Jakarta.

Marzuki, P. M., 2005, Penelitian Hukum, Pranada media Group, Jakarta.

Muhammad, B., 1981, Asas-asas Hukum Adat Suatu Pengantar, Penerbit PT. Pradnya
Paramita, Jakarta.

Mustari Pide, S., 2014, Hukum Adat, Dahulu, Kini dan Akan Datang, Kencana, Jakarta.
Raharjo, Satjipto, llmu Hukum, PT Cipta Aditya Bakti, Bandung

Soekanto, S., & Mamuji, S., 2001, Penelitian Hukum Normatif, Suatu Tinjauan
Singkat, Rajawali Pers, Jakarta.

Soekanto, S., 1984, Pengantar Penelitian Hukum, Ul Press, Jakarta.

UN-REDD Programme Indonesia, 2012, Penerapan Padiatapa: Proses Pembelajaran
dan Uji Coba untuk Membangun Kesepakatan dengan Warga di Desa
Lembah Mukti, Kecamatan Damsol, Kabupaten Donggala, Sulawesi Tengah



Penerapin Prinsip Free, Prior and Informed Consent Sebagai Upaya Perlindungan Hak Ulayat
Masyarakat

Adat Berdasarkan United Nations Declaration on the Rights of Indigenous Peoples (Studi Komparasi
antara Indonesia dan Australia) ] )

UNIVERSITAS  ARIFIANA T P W, Prof. Dr. Agustinus Supriyanto, S.H., M.Si.

GADJAH MADA Universitas Gadjah Mada, 2021 | Diunduh dari http://etd.repository.ugm.ac.id/

Van Vollenhoven, C., Holleman, J. F., & Sonius, H. W. J., 2013, Van Vollenhoven on
Indonesian Adat Law, Springer.

Vanclay, F., & Esteves, A. M. (2011). Current issues and trends in social impact
assessment. In New directions in social impact assessment. Edward Elgar
Publishing.

Jurnal

Arnstein, Sherry R., “A Ladder of Citizen Participation”, Journal of the American Institute
of Planners, 35:4, 2007, him. 216-224.

Banerjee, S. B., “Whose land is it anyway? National interest, indigenous stakeholders,
and colonial discourses: The case of the Jabiluka uranium mine”, SAGE
Journals Organization & Environment, 13(1), 3-38.

Barsh, R. L., 1987, Revision of ILO Convention No. 107, American Journal of
International Law, 81(3), 756-762.

Colchester, M., & Ferrari, M., 2007, Making FPIC work: Challenges and prospects for
indigenous peoples, Forest Peoples Programme, http://www. forestpeoples.
org/documents/law_hr/fpic_synthesis_jun07_eng. pdf.

Cowan, A., 2013, UNDRIP and the intervention: Indigenous self-determination,
participation, and racial discrimination in the northern territory of
Australia, Pac. Rim L. & Pol'y J., 22, 247.

Foster, C. E., 2001, Articulating self-determination in the draft declaration on the rights
of indigenous peoples, European Journal of International Law, 12(1), 141-
157.

Freeman, Jane, “Native title in the radioactive West. -Will the Native Title Act threaten
new uranium mines in Western Australia?”, Chain Reaction 75, 1996, him.
22-25

Gomez lIsa, F., 2019, The UNDRIP: an increasingly robust legal parameter, The
International Journal of Human Rights, 23(1-2), 7-21.

Graetz, G., “Uranium mining and First Peoples: the nuclear renaissance confronts
historical legacies”, Journal of Cleaner Production, VVol.84 2014, hlm. 339-
347.



Penerapin Prinsip Free, Prior and Informed Consent Sebagai Upaya Perlindungan Hak Ulayat
Masyarakat

Adat Berdasarkan United Nations Declaration on the Rights of Indigenous Peoples (Studi Komparasi
antara Indonesia dan Australia) ] )

UNIVERSITAS  ARIFIANA T P W, Prof. Dr. Agustinus Supriyanto, S.H., M.Si.

GADJAH MADA Universitas Gadjah Mada, 2021 | Diunduh dari http://etd.repository.ugm.ac.id/

Hanna, P., & Vanclay, F., 2013, Human rights, Indigenous peoples and the concept of
Free, Prior and Informed Consent, Impact Assessment and Project
Appraisal, 31(2), 146-157.

Meyers, Gary D. Meyers & John Mugambwa, “The Mabo Decision: Australian
Aboriginal Land Rights in Transition”, The National Agricultural Law
Center, University of Arkansas, 1993, him. 1203-1247

McCorquodale, Robert, “Self-determination: A human rights Approach”,
International & Comparative Law Quarterly 43, No.4, 1994, him. 857-885

Senese, Salvatore, “External and Internal Self-Determination”, Social Justice Vol. 16
No.1, 35, 1989, him. 19-25.

Stavenhagen, R., 1985, Ethnodevelopment: an ignored dimension on developmentalist
thinkin, Anu Antropol. 84: 13-56.

Southalan, J., & Fardin, J., 2019, Free, prior and informed consent: how and from
whom? An Australian analogue, Journal of Energy & Natural Resources
Law, 37(4), 365-388.

Warman, K., 2014, Peta Perundang-undangan tentang Pengakuan Hak Masyarakat
Hukum Adat.

Hasil Penelitian

Igbal, Febri, 2017, Skripsi, Examining the Chance of Free Prior and Informed Consent
Enactment Upon Direct Investment in Indonesia, Program Sarjana
Universitas Gadjah Mada, Universitas Gadjah Mada.

McClelland, J. R., 1985, The Report of the Royal Commission into British Nuclear
Tests in Australia (No. 482-1985). Australian Government Pub. Service.

Rombouts S J, 2018, Consultation and Consent Norms under ILO Convention 169 and
the UN Declaration on the Right of Indigenous Peoples, ditulis untuk
dipublikasikan pada seminar EMRIP.

Rumler, Mark, 2011, “Free, prior and informed consent: a review of free, prior and
informed consent in Australia: An Independent Research Report”, Oxfam
Australia

Sandy, Alvin Yulityas, 2014, Tesis, Implementasi Nilai Free Prior of Informed
Consent oleh Pemerintah Daerah Kabupaten Banyumas dan PT. Sejahtera
Alam Energy dalam Proyek Eksplorasi Panas Bumi di Baturaden Gunung



Penerapan Prinsip Free, Prior and Informed Consent Sebagai Upaya Perlindungan Hak Ulayat
Masyarakat

Adat Berdasarkan United Nations Declaration on the Rights of Indigenous Peoples (Studi Komparasi
antara Indonesia dan Australia) ] )

UNIVERSITAS  ARIFIANA T P W, Prof. Dr. Agustinus Supriyanto, S.H., M.Si.

GADJAH MADA Universitas Gadjah Mada, 2021 | Diunduh dari http://etd.repository.ugm.ac.id/

Slamet Jawa Tengah, Program Master Universitas Gadjah Mada, Universitas
Gadjah Mada.

Sudiyat, I. et al., 1978, Laporan penelitian, Masalah Hal Ulayat di Daerah Madura,
tidak diterbitkan

Sumber Daring

ABC News, “Tjiwarl Native Title holders file compensation case against WA
Government”, Abc.net.au, https://www.abc.net.au/news/2020-06-
18/tjiwarl-native-title-holders-seek-damages-for-cultural-loss/12367796,
diakses 13 Desember 2020

Australian Buerau of Statistics, ”Estimates of Aboriginal and Torres
Strait Islander Australians”, dari
https://www.abs.gov.au/statistics/people/aboriginal-and-torres-strait-
islander-peoples/estimates-aboriginal-and-torres-strait-islander-
australians/latest-release, diakses 18 September 2020

Australian Institute of Aboriginal and Torres Strait Islander, “The Mabo Case”, dari
https://aiatsis.gov.au/explore/mabo-case diakses 11 Desember 2020

Australian  Trade and Investment  Comimission, “Pastoral  Lease”,
https://www.austrade.gov.au/land-tenure/Land-tenure/pastoral-leases,
diakses 12 Desember 2020

Cameco Australia. Yeelirrie uranium project receives Federal Environmental approval, dari
https://www.camecoaustralia.com/library/news/yeelirrie-uranium-project-
receives-federal-environmental-approval, diakses 13 Desember 2020

Commonground Australia “Aboriginal and Torres Strait Islander
Peoples, Indigenous, Aboriginal, Aborigine, Blackfella, First Nations or
First  Australians. What’s  the  appropriate  term?”  dari
https://www.commonground.org.au/learn/aboriginal-or-



https://www.abc.net.au/news/2020-06-18/tjiwarl-native-title-holders-seek-damages-for-cultural-loss/12367796
https://www.abc.net.au/news/2020-06-18/tjiwarl-native-title-holders-seek-damages-for-cultural-loss/12367796
https://www.abs.gov.au/statistics/people/aboriginal-and-torres-strait-islander-peoples/estimates-aboriginal-and-torres-strait-islander-australians/latest-release
https://www.abs.gov.au/statistics/people/aboriginal-and-torres-strait-islander-peoples/estimates-aboriginal-and-torres-strait-islander-australians/latest-release
https://www.abs.gov.au/statistics/people/aboriginal-and-torres-strait-islander-peoples/estimates-aboriginal-and-torres-strait-islander-australians/latest-release
https://aiatsis.gov.au/explore/mabo-case
https://www.commonground.org.au/learn/aboriginal-or-indigenous#:~:text=It%20derives%20from%20the%20Latin,and%20Torres%20Strait%20Islander%20people

Penerapin Prinsip Free, Prior and Informed Consent Sebagai Upaya Perlindungan Hak Ulayat
Masyarakat

Adat Berdasarkan United Nations Declaration on the Rights of Indigenous Peoples (Studi Komparasi
antara Indonesia dan Australia) ] )

UNIVERSITAS  ARIFIANA T P W, Prof. Dr. Agustinus Supriyanto, S.H., M.Si.

GADJAH MADA Universitas Gadjah Mada, 2021 | Diunduh dari http://etd.repository.ugm.ac.id/

indigenous#:~:text=1t%20derives%20from%20the%20L atin,and%20Torres
%20Strait%?20l1slander%20people, diakses 18 September 2020

Data Sensus Penduduk Indonesia Tahun 2010, diakses pada tanggal dari
https://www.bps.go.id/65tahun/SP2010 agregat_data perProvinsi.pdf

Detik Finance, “RI Punya Banyak Gunung Berapi Sumber Energi Panas Bumi”,
Finance.detik.com, 10 Januari 2015, https://finance.detik.com/energi/d-
2799650/ri-punya-banyak-gunung-berapi-sumber-energi-panas-bumi,
diakses 9 Desember 2020

Direktorat Jenderal Pengendalian Perubahan Iklim Kemeneterian Lingkungan Hidup
dan Kehutanan,
“Pertanyaan Seputar REDD+ dan Implementasi REDD+ di Indonesia”,
Ditjenppi/menlhk.go.id, http://ditjenppi.menlhk.go.id/berita-ppi/33-
beranda/1804-faqg.html, diakses 10 Desember 2020

Indigenous Foundation, , “ILO Convention 1697, , dari
https://indigenousfoundations.arts.ubc.ca/ilo convention 169/, diakses 18
September 2020

Indra Nugraha, “RUU Masyarakat Adat Masuk Prolegnas 2020, Berikut Masukan Para
Pihak”, dari https://www.mongabay.co.id/2019/12/13/ruu-masyarakat-adat-
masuk-prolegnas-2020-berikut-masukan-para-pihak/, diakses 23 Desember
2020

International Labour Organization, dari
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:11300:0::NO::P
11300 _INSTRUMENT _ID:312314, diakses 18 September 2020

Lexology Herbert Smith Freehills LLP, “Decision on challenge to Yeelirrie uranium
mine approval”, :
https://www.lexology.com/library/detail.aspx?g=7568ced4-cb9a-4bh9-
be51-0324adebl2cc, diakses 13 Desember 2020

Minority Rights Group International, “Torres Strait Islanders, dari
https://minorityrights.org/minorities/torres-strait-islanders/, ”, diakses 18
September 2020

National Library of Australia, “Challenging terra Nullius”, Nla.gov.au,
https://www.nla.gov.au/digital-classroom/senior/cook/legend-and-
legacy/challenging-terra-
nullius#:~:text=Terra%20nullius%E2%80%94meaning%20land%?20belong


https://www.commonground.org.au/learn/aboriginal-or-indigenous#:~:text=It%20derives%20from%20the%20Latin,and%20Torres%20Strait%20Islander%20people
https://www.commonground.org.au/learn/aboriginal-or-indigenous#:~:text=It%20derives%20from%20the%20Latin,and%20Torres%20Strait%20Islander%20people
https://www.bps.go.id/65tahun/SP2010_agregat_data_perProvinsi.pdf
http://ditjenppi.menlhk.go.id/berita-ppi/33-beranda/1804-faq.html
http://ditjenppi.menlhk.go.id/berita-ppi/33-beranda/1804-faq.html
https://indigenousfoundations.arts.ubc.ca/ilo_convention_169/
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:11300:0::NO::P11300_INSTRUMENT_ID:312314
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:11300:0::NO::P11300_INSTRUMENT_ID:312314
https://minorityrights.org/minorities/torres-strait-islanders/

Penerapan Prinsip Free, Prior and Informed Consent Sebagai Upaya Perlindungan Hak Ulayat
Masyarakat

Adat Berdasarkan United Nations Declaration on the Rights of Indigenous Peoples (Studi Komparasi
antara Indonesia dan Australia) ] )

UNIVERSITAS  ARIFIANA T P W, Prof. Dr. Agustinus Supriyanto, S.H., M.Si.

GADJAH MADA Universitas Gadjah Mada, 2021 | Diunduh dari http://etd.repository.ugm.ac.id/

ing,justify%20the%20settlement%200f%20Australia, diakses 10 Desember
2020.

Pusaka.or.id, “MIFEE, Untuk Siapa?”, Artikel publikasi, Pusaka.or.id, tersedia di
https://pusaka.or.id/2011/06/mifee-untuk-siapa/, diakses 16 Januari 2021

The Conversation, “Uranium mines harm Indigenous people- So why have we approve
a new one?”, dari https://theconversation.com/uranium-mines-harm-
indigenous-people-so-why-have-we-approved-a-new-one-116262, diakses
13 Desember 2020

Tirto.id, , “Pembahasan RUU Masvarakat Adat Mandek, Hak Warga Terabaikan,”
https://tirto.id/pembahasan-ruu-masyarakat-adat-mandek-hak-warga-
terabaikan-de5s, diakses 20 Desember 2020

University of Michigan, “Environmental Justice Case Study: The Jabiluka Mine and
Aboriginal Land Rights in Australia’s Northern Territory”, dari Umich.edu
http://umich.edu/~snre492/Jabiluka.html, diakses 13 Desember 2020

World Nuclear Association (WNA), 2013a. Australia’s uranium. 2020
http://www.worldnuclear.org/info/Country-Profiles/Countries-A-
F/Australia/, diakses 13 Desember

Peraturan Perundangan dan Peraturan Internasional

United Nations Charter (Piagam Perserikatan Bangsa-Bangsa)

Universal Declaration on Human Rights (Deklarasi Universal tentang Hak-Hak Asasi

Manusia)

International Court of Justice Statute (Statuta Mahkamah Internasional)


https://theconversation.com/uranium-mines-harm-indigenous-people-so-why-have-we-approved-a-new-one-116262
https://theconversation.com/uranium-mines-harm-indigenous-people-so-why-have-we-approved-a-new-one-116262
http://umich.edu/~snre492/Jabiluka.html
http://www.worldnuclear.org/info/Country-Profiles/Countries-A-

Penerapan Prinsip Free, Prior and Informed Consent Sebagai Upaya Perlindungan Hak Ulayat
Masyarakat

Adat Berdasarkan United Nations Declaration on the Rights of Indigenous Peoples (Studi Komparasi
antara Indonesia dan Australia) ] )

UNIVERSITAS  ARIFIANA T P W, Prof. Dr. Agustinus Supriyanto, S.H., M.Si.

GADJAH MADA Universitas Gadjah Mada, 2021 | Diunduh dari http://etd.repository.ugm.ac.id/

International Labour Organization Convention No. 169/1989 (Konvensi ILO No. 169

Tahun 1989 tentang Masyarakat Adat)

Instruksi Presiden Republik Indonesia Nomor 5 Tahun 2008 tentang Fokus Program

Ekonomi Tahun 2008-2009

Native Title Act, 1993

Peraturan Pemerintah Nomor 59 Tahun 2007 tentang Kegiatan Usaha Panas Bumi,
sebagaimana diubah oleh Peraturan Pemerintah Nomor 70 Tahun 2010
tentang Kegiatan Usaha Panas Bumi.

Peraturan Menteri Energi dan Sumber Daya Mineral Nomor 15 Tahun 2010 tentang
Daftar Proyek-Proyek Percepatan Pembangunan Pembangkit Tenaga Listrik
yang Menggunakan Energi Terbarukan, Batubara dan Gas Serta Transmisi
Terkait

United Nations Declaration on the Rights of Indigenous Peoples Resolusi Majelis
Umum Perserikatan Bangsa-Bangsa (Deklarasi Perserikatan Bangsa-Bangsa
tentang Hak-Hak Masyarakat Adat)

Undang-Undang No. 5 Tahun 1960 tentang Peraturan Dasar Pokok-Pokok Agraria
(Lembaran Negara Republik Indonesia Tahun 1960 Nomor 104, Tambahan
Lembaran Negara Republik Indonesia Nomor 2043)

Undang-Undang Nomor 11 Tahun 1974 tentang Pengairan (Lembaran Negara
Republik Indonesia Tahun 1974 Nomor 65, Tambahan Lembaran Negara
Republik Indonesia Nomor 3046)

Undang-Undang Nomor 27 Tahun 2007 tentang Pengelolaan Wilayah Pesisir dan
Pulau-Pulau Kecil (Lembaran Negara Republik Indonesia Tahun 2007
Nomor 84, Tambahan Lembaran Negara Republik Indonesia Nomor 4739)

Undang-Undang Nomor 32 Tahun 2009 tentang Perlindungan dan Pengelolaan
Lingkungan Hidup (Lembaran Negara Republik Indonesia Tahun 2009
Nomor 140, Tambahan Lembaran Negara Republik Indonesia Nomor 5059)

Undang-Undang Nomor 2 Tahun 2012 tentang Pengadaan Tanah Bagi Pembangunan
untuk Kepentingan Umum (Lembaran Negara Republik Indonesia Tahun
2012 Nomor 22, Tambahan Lembaran Negara Republik Indonesia Nomor
5280)



Penerapan Prinsip Free, Prior and Informed Consent Sebagai Upaya Perlindungan Hak Ulayat
Masyarakat

Adat Berdasarkan United Nations Declaration on the Rights of Indigenous Peoples (Studi Komparasi
antara Indonesia dan Australia) ] )

UNIVERSITAS  ARIFIANA T P W, Prof. Dr. Agustinus Supriyanto, S.H., M.Si.

GADJAH MADA Universitas Gadjah Mada, 2021 | Diunduh dari http://etd.repository.ugm.ac.id/

Undang-Undang Nomor 39 Tahun 2014 tentang Perkebunan (Lembaran Negara
Republik Indonesia Tahun 2014 Nomor 308, Tambahan Lembaran Negara
Republik Indonesia Nomor 5613)

The Aboriginal Land Rights (Northern Territory) Act 1976

PUTUSAN PENGADILAN

Putusan Mahkamah Agung Australia Barat. Conservation Council Of Wa Inc -V- The
Hon Stephen Dawson Mic, Minister For Environment; Disability Services
[2019] Wasca 102

DOKUMEN LAIN

Aliansi Masyarakat Adat Nusantara, “Position Paper: Tinjauan Kritis atas RUU tentang
Masyarakat Adat Versi DPR RI”, April 2020, tersedia di
http://www.aman.or.id/2020/04/kertas-posisi-tinjauan-kritis-atas-ruu-
tentang-masyarakat-adat-versi-dpr-ri/position-paper-atas-ruu-masyarakat-
adat_edit/, diakses 20 Desember 2020

Cameco. Yeelirrie Uranium Project Booklet. Tersedia di http://s3-us-west-
2.amazonaws.com/assets-us-west-
2/microsites/australia/Yeelirrie_Project_Information_booklet.pdf, diakses
23 Desember 2-2-

Naskah Akademik Rancangan Undang-Undang Masyarakat Adat.

Office of the United Nations High Commissioner for Human Rights, “United Nations
Expert Mechanism on the Rights of Indigenous Peoples (EMRIP) — study on
free, prior and informed consent”, tersedia di
https://www.ohchr.org/Documents/Issues/IPeoples/EMRIP/FPIC/Australia.
pdf, diakses 10 Desember 2020.


http://www.aman.or.id/2020/04/kertas-posisi-tinjauan-kritis-atas-ruu-tentang-masyarakat-adat-versi-dpr-ri/position-paper-atas-ruu-masyarakat-adat_edit/
http://www.aman.or.id/2020/04/kertas-posisi-tinjauan-kritis-atas-ruu-tentang-masyarakat-adat-versi-dpr-ri/position-paper-atas-ruu-masyarakat-adat_edit/
http://www.aman.or.id/2020/04/kertas-posisi-tinjauan-kritis-atas-ruu-tentang-masyarakat-adat-versi-dpr-ri/position-paper-atas-ruu-masyarakat-adat_edit/
http://s3-us-west-2.amazonaws.com/assets-us-west-2/microsites/australia/Yeelirrie_Project_Information_booklet.pdf
http://s3-us-west-2.amazonaws.com/assets-us-west-2/microsites/australia/Yeelirrie_Project_Information_booklet.pdf
http://s3-us-west-2.amazonaws.com/assets-us-west-2/microsites/australia/Yeelirrie_Project_Information_booklet.pdf
https://www.ohchr.org/Documents/Issues/IPeoples/EMRIP/FPIC/Australia.pdf
https://www.ohchr.org/Documents/Issues/IPeoples/EMRIP/FPIC/Australia.pdf



