A COMPARATIVE STUDY ON THE INDONESIAN GOVERNMENT DECISION NOT TO REPATRIATE
EX-ISIS MEMBER WITH
INTERNATIONAL CONVENTIONS
ARYASATYA, Edward O.S. Hiariej
UNIVERSITAS

GADJAH MADA Universitas Gadjah Mada, 2020 | Diunduh dari http://etd.repository.ugm.ac.id/

BIBLIOGRAPHY

Laws

Indonesian:

Act no. 12 of 2006 regarding Citizenship

Act no. 15 of 2003 regarding the Eradication of Terrorism

Act no. 5 of 2018 as an amendment to the Act no. 15 of 2003 regarding the Eradication

of Terrorism
Act no. 6 of 2011 regarding Immigration

Governmental Regulation in lieu of law no. 1 of 2002 regarding the Eradication of

Terrorism

Ministry of Law and Human Rights regulation no. 33 of 2018 as a special immigration
regulation in respect to combating terrorism, human trafficking, trading of illegal

drugs, and the spreading of infectious disease.

Other states:

France: Article 35 of Code civil francais

Switzerland: Art. 49 of Federal Act on the Acquisition and Loss of Citizenship

Conventions, Declarations, Resolutions, and Commentary



A COMPARATIVE STUDY ON THE INDONESIAN GOVERNMENT DECISION NOT TO REPATRIATE
EX-ISIS MEMBER WITH
INTERNATIONAL CONVENTIONS
ARYASATYA, Edward O.S. Hiariej
UNIVERSITAS

GADJAH MADA Universitas Gadjah Mada, 2020 | Diunduh dari http://etd.repository.ugm.ac.id/

United Nations’ “Universal Declaration of Human Rights”. United Nations, Paris.
December 10", 1948

United Nations’ “Convention on the Reduction of Statelessness”. United Nations, New
York. December 13", 1975

United Nations’ “Vienna Conventions on the Law of Treaty”. Vienna, Austria. January
27™, 1980

United Nations’ “International Covenant on Civil and Political Rights”. United
Nations, New York. March 23", 1976

United Nations’ “Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment”. New York, United States of America. June 26", 1987

United Nations Security Council’s “Resolution 2178 regarding Foreign Terrorist
Fighter ”. September 24", 2014

International Conference of American States’ “Montevideo Convention on the Rights

and Duties of States”. Montevideo, Uruguay. December 26™, 1934

Human Rights Committee’s General comment on CCPR no. 27.

Court Decision



A COMPARATIVE STUDY ON THE INDONESIAN GOVERNMENT DECISION NOT TO REPATRIATE
EX-ISIS MEMBER WITH
INTERNATIONAL CONVENTIONS
ARYASATYA, Edward O.S. Hiariej
UNIVERSITAS

GADJAH MADA Universitas Gadjah Mada, 2020 | Diunduh dari http://etd.repository.ugm.ac.id/

European Court of Human Rights “Boumediene and others vs. Boshia and
Herzegovina. ” Admissibility Decision, November 18", 2008

European Court of Human Rights “Sunday Times vs. United Kingdom”. April 26,
1979.

European Court of Human Rights “Jabari vs. Turkey”. July 11", 2000

International Court of Justice “Nicaragua vs. United States”. Peace Palace,
Netherland. June 27", 1986

Books

Conte, Alex “Handbooks on Human Rights Compliance While Countering
Terrorism”. Center on Global Counterterrorism Cooperation. January 2008.

Mihesuah, Devon A. “Repatriation Reader Who Owns American Indian Remains?”.

University of Nebraska Press. 2000

Horgan, John; Altier, Mary Beth “The future of Terrorist deradicalization program .
Georgetown University Press. Georgetown Journal of International Affairs, Vol. 13,
No. 2 (Summer/Fall 2012)



A COMPARATIVE STUDY ON THE INDONESIAN GOVERNMENT DECISION NOT TO REPATRIATE
EX-ISIS MEMBER WITH
INTERNATIONAL CONVENTIONS
ARYASATYA, Edward O.S. Hiariej
UNIVERSITAS

GADJAH MADA Universitas Gadjah Mada, 2020 | Diunduh dari http://etd.repository.ugm.ac.id/

Faulks, Keith; Blakeley, Georgina; Bryson, Valerie “Contemporary Political
Concepts: A Critical Introduction”. Pluto Press. 2002.

Schabas, William A.; Bernaz Nadia; de Londras, Fiona "Routledge Handbook of
International Criminal Law”. Routledge, Taylor & Francis Group. 2011.

Bantekas, llias; Nash, Susan “International Criminal law”. Cavendish Publishing. 2"
edition, 2003.

Dobinson, lan; John, Francis “Qualitative Legal Research, Research Method of Law .

Edinburg University Press, Edinburg. 2007

Ibrahim, Johny “Teori & Metodologi Penelitian Norma”. Bayumedia Publishing,
Malang. 2006.

Fink, Arlene “Conducting Research Literature Review”. Sage. April 21%, 1998

Shaw, Malcolm Nathan “International law”. Cambridge University Press. 2013.

Palmer, R.R. "The French Directory Between Extremes"”. The Age of the Democratic
Revolution: A Political History of Europe and America, 1760-1800. The Age of the

Democratic Revolution. Princeton University Press.



A COMPARATIVE STUDY ON THE INDONESIAN GOVERNMENT DECISION NOT TO REPATRIATE
EX-ISIS MEMBER WITH
INTERNATIONAL CONVENTIONS
ARYASATYA, Edward O.S. Hiariej
UNIVERSITAS

GADJAH MADA Universitas Gadjah Mada, 2020 | Diunduh dari http://etd.repository.ugm.ac.id/

Crawford, Joseph “Gothic Fiction and the Invention of Terrorism: The Politics and
Aesthetics of Fear in the Age of the Reign of Terror”. Bloomsbury Publishing.
September 12", 2013.

Journals

Seno Adji, Indriyanto “Terorisme dan HAM dalam Terorisme: Tragedi Umat
Manusia”. Jakarta, O.C. Kaligis & Associates. 2001.

Nyamutata, Conrad ~Young Terrorists or Child Soldiers? ISIS Children, International

Law and Victimhood”. Oxford University Press. January 23", 2020.

Cheong, Damien D. "Returning ISIS fighters: what should be done with them?" RSiS,
Nanyang Technology University. (2014). Accessed via,
https://dr.ntu.edu.sg/bitstream/10356/94420/1/C0O14199.pdf

Li, Darryl “A Universal Enemy?: ‘Foreign Fighters’ and Legal Regimes of Exclusion
and Exemption Under the ‘Global War on Terror’”. University of Chicago. April 8™,
2010

Walker, Clive “The Treatment of Foreign Terror Suspect”. The Modern Law Review.
2007.



A COMPARATIVE STUDY ON THE INDONESIAN GOVERNMENT DECISION NOT TO REPATRIATE
EX-ISIS MEMBER WITH
INTERNATIONAL CONVENTIONS
ARYASATYA, Edward O.S. Hiariej
UNIVERSITAS

GADJAH MADA Universitas Gadjah Mada, 2020 | Diunduh dari http://etd.repository.ugm.ac.id/

Goodwill-Gill, Guy S. “Mr Al-Jedda, Deprivation of Citizenship, and International
Law ”. UK Parliament. February 14", 2014,

Mustofa, Muhammad “Memahami Terrorisme: Sebuah Perspektif Kriminologi”.

Faculty of Sociology and Political Science. December 2002.

The Council of European Union’s Council Framework Decision on Combating
Terrorism. June 13", 2002

United Nations Office on Drugs and Crimes “Foreign Terrorist Fighter Manual for

Judicial Training Institutes South-Eastern Europe”. Vienna. 2017

Geneva Academy of International Humanitarian Law and Human Rights “Academy

Briefing No. 7—Foreign Fighters under International Law”. Geneva. 2014,

Office of the United Nations High Commissioner for Human Rights “Human Rights,
Terrorism, and Counter-terrorism ”. United Nations, Geneva. July 2008.

Inter American Commission for Human Rights “Report on Terrorism and Human
Rights”.



A COMPARATIVE STUDY ON THE INDONESIAN GOVERNMENT DECISION NOT TO REPATRIATE
EX-ISIS MEMBER WITH
INTERNATIONAL CONVENTIONS
ARYASATYA, Edward O.S. Hiariej
UNIVERSITAS

GADJAH MADA Universitas Gadjah Mada, 2020 | Diunduh dari http://etd.repository.ugm.ac.id/

United Nations’ Human Rights Office of the High Commissioner “The principle of

non-refoulement under international human rights law”

Christiani, Theresia Anita “Normative and Empirical Research Methods: Their
usefulness and Relevance in the Study of Law as an Object”. Procedia Social and

Behavioral Science. December 17%", 2015.

Rijal, Najamuddin Khairur “Eksistensi dan Perkembangan ISIS: Dari Irak Hingga

Indonesia ”. Universitas Muhammadiyah Malang, Indonesia. 2017

Santoso, Topo “ANTI-TERRORISM LEGAL FRAMEWORK IN INDONESIA: ITS
DEVELOPMENT AND CHALLENGES”. Universitas Indonesia, Depok.

Amnesty International "Abolitionist and Retentionist Countries as of July 2018".

Amnesty International. December 3", 2018

Articles

Valk, Diana “A4 New Chapter to the Controversial Case of Kennewick Man.” Jstor.
July 22" 2015. Accessed via,

https://daily.jstor.org/new-chapter-controversial-case-kennewick-man/

Jeffrey, James F. “The Global Coalition to Defeat ISIS”. United States of America’s
department of states. Accessed via,



A COMPARATIVE STUDY ON THE INDONESIAN GOVERNMENT DECISION NOT TO REPATRIATE
EX-ISIS MEMBER WITH

INTERNATIONAL CONVENTIONS

ARYASATYA, Edward O.S. Hiariej

UNIVERSITAS ’ ) . ) . . . .
GADJAH MADA Universitas Gadjah Mada, 2020 | Diunduh dari http://etd.repository.ugm.ac.id/

https://www.state.gov/bureaus-offices/bureaus-and-offices-reporting-
directly-to-the-secretary/the-global-coalition-to-defeat-isis/

United Kingdom Government “Daesh: UK Government Response”. Accessed Via,

https://www.gov.uk/government/topical-events/daesh

Coconut Jakarta, “Indonesia debates repatriation of citizens who renounced
citizenship to join ISIS”. February 7", 2020. Accessed via,
https://coconuts.co/jakarta/news/indonesia-debates-repatriation-of-

citizens-who-renounced-citizenship-to-join-isis/

Nur Alifia, Okti “Dilarang Pulang, Ini 5 Keputusan Pemerintah untuk WNI Eks ISIS”.
Liputan 6. February 14", 2020. Accessed via,
https://www.liputan6.com/news/read/4178497/dilarang-pulang-ini-5-

keputusan-pemerintah-untuk-wni-eks-isis

McAuley, James; Birnbaum, Michael “France to take back ISIS fighters, reversing
policy in wake of U.S. withdrawal from Syria”. The Washington Post. February 2",
2019. Accessed via,
https://www.washingtonpost.com/world/europe/france-to-take-back-
isis-fighters-reversing-policy-in-wake-of-us-withdrawal-from-
syria/2019/02/01/5d3de5a8-2648-11e9-b5b4-
1d18dfb7b084 story.html

Bleckinsop, Philip “Belgium to appeal against order to repatriate lslamic State
families”. The Reuters, December 30", 2018. Accessed via,



UNIVERSITAS

A COMPARATIVE STUDY ON THE INDONESIAN GOVERNMENT DECISION NOT TO REPATRIATE
EX-ISIS MEMBER WITH

INTERNATIONAL CONVENTIONS
ARYASATYA, Edward O.S. Hiariej

GADJAH MADA Universitas Gadjah Mada, 2020 | Diunduh dari http://etd.repository.ugm.ac.id/

https://uk.reuters.com/article/uk-mideast-security-belgium-
syria/belgium-to-appeal-against-order-to-repatriate-islamic-state-
families-idUKKCN1OTOHG

Roithmaier, Kilian "Germany and its Returning Foreign Terrorist Fighters: New Loss

of Citizenship Law and the Broader German Repatriation Landscape”. International

Centre for Counter-Terrorism. April 18", 2019. Accessed via,
https://icct.nl/publication/germany-and-its-returning-foreign-terrorist-
fighters-new-loss-of-citizenship-law-and-the-broader-german-
repatriation-landscape/

Chew, Amy “Indonesia’s decision not to repatriate ex-1sis members welcomed by
former militants” This Week in Asia. February 11", 2020. Accessed via,

https://www.scmp.com/week-asia/politics/article/3050081/indonesias-
decision-not-repatriate-ex-isis-members-welcomed

Office of the United Nations High Commissioner for Human Rights “What are Human
Rights . United Nations, Geneva. Accessed via,

https://www.ohchr.org/en/issues/pages/whatarehumanrights.aspx

Setyawan, Feri Agus “Istana: Eks ISIS Bakar Passpor Sudah Bukan WNI”. CNN
Indonesia. Friday, February 7%, 2020. Accessed Via,
https://www.cnnindonesia.com/nasional/20200207170303-20-

472672/istana-eks-isis-bakar-paspor-sudah-bukan-wni



A COMPARATIVE STUDY ON THE INDONESIAN GOVERNMENT DECISION NOT TO REPATRIATE
EX-ISIS MEMBER WITH
INTERNATIONAL CONVENTIONS

ARYASATYA, Edward O.S. Hiariej

UNIVERSITAS ’ ) . ) . . . .
GADJAH MADA Universitas Gadjah Mada, 2020 | Diunduh dari http://etd.repository.ugm.ac.id/

Adyatama, Egi; Sugiharto, Jobpie “Mahfud Md Jelaskan Pencabutan
Kewarganegaraan 689 ISIS Eks WNI”. Tempo, Indonesia. Friday, February 14™, 2020.
Accessed Via,
https://nasional.tempo.co/read/1307379/mahfud-md-jelaskan-
pencabutan-kewarganegaraan-689-isis-eks-
whni#:~:text=TEMPO.C0%2C%?20Jakarta%20%2D%20Menteri,denga
n%20organisasi%20teror%20seperti%20ISIS.

United Nations “Limitation Permitted by Human Rights Law”. Doha, Qatar. Accessed
Via,
https://www.unodc.org/edj/en/terrorism/module-7/key-
issues/limitations-permitted-by-human-rights-
law.html#:~:text=Some%200f%20the%20most%20fundamental,pursu
it%200f%20a%20legitimate%20aim.



