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Annex:

ANALYSIS ON THE LEGAL STANDARDS OF BEST ENVIRONMENTAL PRACTICES FOR
CONDUCTING SEABED MINING
ACTIVITIES UNDER ISA REGIME
AICHA GRADE REBECCA, Prof. Dr. Marsudi Triatmodjo, S.H., LL.M.

1. Developed & Emerging Economy States Environmental Legal Standards

(Comparison Table)
No | General Specific Aspects China Germany | United
Aspects (National | (Acton Kingdom
Laws of | Interim (Deep Sea
China Regulation | Mining
2017 of Deep (Temporary
with Seabed Provisions)
respect to | Mining Act, 1981)
activities | 1980)
n the
Area)
1. | Protection of | Appointing State Available | Available | Available
the Marine authorities
Environment | Environment as State’s | Available | Available | Available
responsibilities
Specific marine Not Not Not
environment Available | available | available
definitions
Environment as Future | Available | Available | Available
Prospector/Contractor’s
Responsibilities
Adherence to national | Not Not Not
laws Available | available | available
Strategies for Not Available | Available
environmental available
management
Environmental Not Not Not
Endorsee available | available | available
Indemnity against Not Not Not
Seabed Dispute available | available | available
Marine scientific Available | Not Not
research environmental available | available
procedure
2. | Protection Defining pollution Available | Not Available
from Pollution available
Defining serious harm | Not Not Not
available | available | available
Title’s holder Available | Available | Available
responsibility
Security Deposit Not Not Not
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available | available | available
Enactment of national | Not Not Not
laws (extension) available | available | available
Closing of Mining Not Not Not
Sites procedure available | available | available
Standard of Procedure | Available | Available | Not
during environmental available
harm
3. | Conservation | CBD as State’s Available | Not Not
of Bio — Responsibility based available | available
Diversity on International Law
Flora & Fauna as Available | Available | Available
State’s Responsibility
Recognitions of MPA | Not Not Not
Areas available | available | Available
Revocations in MPA Not Not Not
Areas available | available | Available
4. | Protections of | State’s Not Not Not
Trans - acknowledgement of Available | available | available
boundary Trans- Boundary Harm
Harm Notions of other sea Available | Not Available
users available
Information to states Available | Not Available
that might get affected available
Governing Seabed Not Not Available
dispute mechanism available | available
Background check of | Not Not Available
contractors in other available | available
jurisdictions
Assuring contractor’s Not Not Not
responsibilities available | available | available
5. | Applying State’s responsibilities | Available | Not Available
precautionary | to apply precautionary available
measures measures
Acknowledgement of | Not Not Not
Rio Principle 15 available | available | Available
Precautionary measures | Available | Not Available
as State’s available
Responsibility
Supervision of Available | Not Not
adherence by State’s available | available
Authority
Enactment of national | Not Not Not
laws to support available | available | available
Revocations when Not Not Available
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needed available | available
Notions of State’s Responsibility | Not Not Not
Best Practices | to apply best practices | available | available | available
Recognitions of Not Available | Available
international law available
National law adherence | Not Not Not
available | available | available
Recognitions of future | Not Not Not
generations available | available | available
considerations
Title holders and Not Not Not
contractors compliance | available | available | Available
Laws in regards of Available | Not Not
marine scientific available | available
research
Capacity building Not Not Not
available | available | available
Environmental | EIA as state’s Available | Available | Not
Impact obligations available
Assessment EIA as contractor & Available | Available | Not
future prospector’s available
obligations
Developing policies Available | Available | not
standards and available
guidelines for EIA
Oversight/Review by Not Available | Not
Secretariat available available
National Laws of EIA | Not Not Not
available | available | available
Adherence to EIA Available | Available | Not
terms available
Preliminary assessment | Available | Available | Not
of the possible impact available
on the environment
EIA on Research Not Not Not
Activities available | available | available

Sourced: Personal Data
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2. Small Island Developing States Environmental Legal Standards
(Comparison Table)
No | General Specific Aspects International | Seabed Seabed
Aspects Seabed Mineral Minerals
Minerals Act2017 | Act2014 —
Act 2015 —| - Tonga.
Nauru Republic
of Kiribati
1. | Protection of | Appointing State Available Available | Available
the Marine authorities
Environment | Environment as Available Available | Available
State’s responsibilities
Specific marine Available Available | Available
environment
definitions
Environment as Available Available | Available
Future
Prospector/Contractor
’s Responsibilities
Adherence to national | Not Available | Available
laws available
Strategies for Available Available | Available
environmental
management
Environmental Not Available | Available
Endorsee available
Indemnity against Not Available | Available
Seabed Dispute available
Marine scientific Available Available | Available
research
environmental
.procedure
2. | Protection Defining pollution Available Available | Available
from Defining serious harm | Not Available | Available
Pollution available
Title’s holder Available Available | Available
responsibility
Security Deposit Not Available | Available
available
Enactment of national | Not Available | Available
laws available
Closing of Mining Not Available | Available
Sites procedure available
Standard of Procedure | Not Available | Available
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during environmental | available
harm
3. | Conservation | CBD as State’s Not Available | Available
of Bio — Responsibility based | available
Diversity on International Law
Flora & Fauna as Not Available | Available
State’s Responsibility | available
Recognitions of MPA | Not Available | Available
Areas available
Revocations in MPA | Not Available | Available
Areas available
4. | Protections of | State’s Available Available | Available
Trans - acknowledgement of
boundary Trans- Boundary
Harm Harm
Notions of other sea | Available Available | Available
users
Information to states | Not Not Available
that might get affected | available available
Governing Seabed Available Available | Available
dispute mechanism
Background check of | Not Not Available
contractors in other available available
jurisdictions
Assuring contractor’s | Available Not Available
responsibilities available
5. | Applying State’s responsibilities | Available Available | Available
precautionary | to apply precautionary
measures measures
Acknowledgement of | Available Available | Available
Rio Principle 15
Precautionary Available Available | Available
measures as
contractor’s &
prospector
Responsibility
Supervision of Available Available | Available
adherence by State’s
Authority
Enactment of national | Not Available | Available
laws to support available
Revocations when Not Available | Available
needed available
6. | Notions of State’s Responsibility | Available Available | Available
Best to apply best practices
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assessment of the
possible impact on the
environment

Practices Recognitions of Available Available | Available
international law
National law Not Available | Available
compliance available
Recognitions of future | Not Not Available
generations available available
considerations
Title holders and Available Available | Available
contractors
compliance
Laws in regards of Not Available | Available
marine scientific available
research
Capacity building Not Not Available
available available
7. | Environment | EIA as state’s Available Available | Available
al Impact obligations
Assessment | EIA as contractor & Available Available | Available
future prospector’s
obligations
Developing policies Available Available | Available
standards and
guidelines for EIA
Oversight/Review by | Available Available | Available
Secretariat
National Laws of EIA | Not Available | Available
available
Adherence to EIA Available Available | Available
terms
Preliminary Available Available | Available

EIA on Research
Activities

Sourced: Personal Data
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