The Development of The Management of High Risk Convicts of Terrorism in Indonesia Penitentiary
System

RAISYA BILQIS SERUNI, Muhammad Fatahillah Akbar T
UNIVERSITAS Universitas Gadjah Mada, 2020 | Diunduh dari http://etd.repository.ugm.ac.id/
GADJAH MADA
TABLE OF CONTENTS
TITLE PAGE ....cuuouiiiriiriceinensuinsuisnsssesssissssssisssssssssssssstsssssssssssssssssssssssssssssssass i
ENDORSEMENT .....ccovuiiinnuinnennnnsanssnssessansssssesssssssssessans ii
APPROV AL ...uuiiriiiinnninnninsniesssissssssssissssissssssssssssssssssssssssssssssssssssssssssssssssssses iii
STATEMENT OF PLAGIARISM.......cccccevvurccnensnrcsancese iV
ACKNOWLEDGEMENTS .....coniiniiinninsnissensnsssnssesssesssssssssassssssssssssssasssssssssss A%
TABLE OF CONTENTS ...ccouiiniiinsecsninecssecssecsasssncssecssessesssessssssssssesssssssssane vii
ABSTRACT ..auouiiiiiicinsninissenssesssnsssissssssessssssssssssssssssssssssssssssssssssssssssssssssssass ix
INTISARI c..cuunnanaeneinennenninarsenssesssssessssssssssssssssssssssssssssssssssssssssssssssssssssssssssass X
CHAPTER 1
A.Underlying Backg@round..........ccoccveeecsisnrrcssssnsnccssssnsscssssssessssssssssssssssssssnns 1
B. Research QuUeStionsS.......ccocueeiccccssnnicsscssnniecssssnecssssssssssssssssesssssssssssssasssssssss 10
L O 0 1 1) 1 TN 11
D.Benefit....ueiiiiiiiiiiniiiniiniineisnnsneisnessessisnssssessssssesssssssssssssssasans 12
E. Guarantee of AUthentiCity .......cccoceererrsnenseessnensnnssnensncsssensnsssassssnesssesnne 13
CHAPTER 11
A. Theoretical ReVIEW ......ccueiceiiseiiseiisenssnensnnnsenssnicsesssscsssessssecssssssssssseses 18
1. High Risk CONVICES ....coiviiriiieiieiieeiieeieeie e 18
a. Convicts DefiNItion ........c.cccuieriieiiieiieeiiece et 18
b. High Risk Convicts Definition...........ccccceeeviieinieeenieeeiee e, 19
c. Difference Between Convicts and High Risk Convicts ................. 20
2. TEITOTISII ...ttt ettt ettt ettt et be et sae e b eane 22
a. Terrorism Definition ...........ccccceeeriiieeriiieeiiieceeeee e 22
b. Types of TeITOTISIM......cccuvieeiiieeiieeeiieeeiee e e e 24
3. Penitentiary SYSteM.....ccccuieiiieiiiiiieiie ettt 25
a. Penitentiary System Definition ............cceeevieviieniieiieniicieecieei, 25
b. Special Treatment for High Risk Convicts .......cccccccvveeeieeeeveennneen. 28
4. The National Agency for Counterterrorism .........c.cceeeeeeruerruerieenennns 29
CHAPTER III
A. Research Methodology ........ueeeeineniseensuenssnensenssnensecsssecssnsssscsssncsssesnns 31
1. Types of Legal Research .........ccccoecvveiiieiiiiniiiiiiiicieecee e, 31
P B o T o) D | ST S 33
3. Data Collection Method ..........cccoeriiiiiiiiiiiieiiieieceee e 34
4. Data ANALYSIS coveereiieiieriieeiierie ettt e 34
CHAPTER IV
A. Analysis on the Criminal Policy Behind The Management of High
Risk Convicts of Terrorism ........cceeceeeeseeecssanccnns ...36
1. Terrorism in Relation with Violent Extremism and Radicalization....37
2. The Special Attention Needed for Convicted of Terrorism ................ 43

vil



The Development of The Management of High Risk Convicts of Terrorism in Indonesia Penitentiary
System
RAISYA BILQIS SERUNI, Muhammad Fatahillah Akbar

Universitas Gadjah Mada, 2020 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

3. The International Standard of the Management of High Risk Convicts

OF TEITOTISIN ...cuiiiiiiiiiiiiite ettt 48
a. Risk Assessmentand Identification Stage..........cccceeeveeeiveeenneennee. 49
b. Prison Staff.. ..o 53
c. Managing High Risk Convicts of Terrorism.........c.cccecceveeeenneenee. 58
L. Prevention........c.ccooioiiiiiiiiii e 60
1. INtEIVENTION ...oouiiiiiiiiiiiiiiieecceeeeeee e 63
iii. Monitoring and Evaluation............cccccceeveiievieiiiienieeieeie e, 67

B. Analysis on The Influence of Government Regulation No. 77 Year

2019 Has Upon the Legal Framework in Indonesia 68
1. Indonesian Policy and Regulation in Regards to the Management of
High Risk Convicts of TerroriSm .........ceeveeerieenieenieniienieeieesie e 68
a. Law NO. 5Year 2019 .....ooiiiiiiiieeeeeeeeeeee e 68
b. Fixed Procedure of the Management of High Risk Convicts No.
PAS-58.0T.03.01 .uiiiieiieieeiee ettt 74
c. Government Regulation No 77 year 2019.........cccccvevieeiieninnnnnns 84

2. Comparison of UNODC Handbook on the Management of Violent
Extremist Prisoners and Prevention of Radicalization Violence in
Prison with Indonesia’s Laws and Regulation ..............cccceevieninnnnnns 87

3. The Influence of Government Regulation No 77 Year 2019 in Regards
to the Preventive Action of Terrorism Act and Protection Towards
Investigator, Prosecutor, Judge and Prison Officers Towards Indonesia

Legal Framework ........ooocvieiiiiiiiiecieece e 91
CHAPTER V
D W O71) 1 16 11 ) 11 1 N 96
B. RecOMMENAAtION ..u.ueeiiiiirnniicsisnriesissnrnccsssassecsssnssssssssssesssssnsssssssssssssssses 98
BIBLIOGRAPHY
W 3 1171 99
5 T 1111 1B 1 C 101
LGN o 1 1) (T 104
D. LegiSlation ......cceeeieeicvnricsisnniccssssnerecssssnsecsssnssecsans 110
E. Academic Draft and Report.........iiiiieiiiseicssnecssnnicssnnncssnnccssseecssnessanes 109
F. DICtIONATY ..cuueicrvnricssnnesssnncssnncsssnessssrossssrcsnsssssnseses 110

viii



	CHAPTER I
	INTRODUCTION
	A. Underlying Background
	Indonesia is a state-based on law in accordance to the Article 1(3) of the 1945 Constitution. This article serves as the basis of the Legality Principle, the principle that is commonly used in states acknowledged as rechstaat.  Legality Principle is a...
	Due to the changes in society’s needs and conditions, as well as with criminal acts that seems to be progressive, there also needed to be changes in the law in order to be suited with the situations. The existing provisions that are regulated under Ac...
	Certain provisions are being regulated under the Indonesian special criminal law and are deviated from the general criminal law (Hukum Pidana Umum).  Hence, the special criminal law regulates a more specific provisions in regards to certain criminal a...


