The Interpretation of Judge on Criminal Sanction In The Article 44 of Law No0.23 Year 2004 Regarding
The Eradication of Domestic Violence
THEO P SEMBIRING, Sri Wiyanti Eddyono,S.H.,LL.M (HR).,PH.D.

Universitas Gadjah Mada, 2020 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

TABLE OF CONTENTS
CHAPTER Lo 1
INTRODUCTION . ....oiiiiii it 1
A. BACKGROUND ......oiiiiiiiiie it 1
B. RESEARCH QUESTION .....cocvuiviviieietisetesessses et ssssssss st sse s nsns 15
C. RESEARCH OBJIECTIVE ....vuvuiviisciieie sttt 16
D. RESEARCH PURPOSE ......c0cvuiuiiiiiiietisciesesssessse st sse s 16
E. GUARANTEE OF AUTHENTICITY 1.vuvvivviiviieieiesesese et 17
CHAPTER H ottt 21
THEORETICAL REVIEW ...t 21
A. GENERAL OVERVIEW OF VIOLENCE .....cocvvuiriiiieieissesesesese s sssse s s s 21

B. FORMS OF DOMESTIC VIOLENCE AND THE ARTICLE 44 ON THE LAW N0.23

YEAR 2004 ON THE ERADICATION OF DOMESTIC VIOLENCE........ccvvvviieeeeeenenenns 25
C.FACTORS THAT CONTRIBUTE TO DOMESTIC VIOLENCE ....ccutveeieieeeeeeeeeieeeeeeens 35
D. JUDGE DECISION AND INTERPRETATION .ccuvuuteeeeeeeeeeeiieeeseeeeeeeessnnasseesssseennes 36
CHAPTER Tttt e e e e e et eee e e e e e e e eee e s eeeeeeennnes 42
RESEARCH METHOD ...ttt 42
AL TYPE OF RESEARCH .. ceittie ettt ettt e et e e e ettt e e e ee e e e e ee e e eeestseeeeetnneaeens 42
B. SOURCE OF DATA ettt e et e e e e e e e e e e e e e e eeeaereennes 43
C. DATA COLLECTION IMETHOD ... cetteeeeeee ettt e e e e e e et e e e e e e e neeeenanaeeaees 44
D. LOCATION OF CONDUCTING THE LEGAL RESEARCH ...cevvvneeeieeeeeeeeeeeeeeeeeeeeens 45

Vii



UNIVERSITAS

The Interpretation of Judge on Criminal Sanction In The Article 44 of Law No0.23 Year 2004 Regarding
The Eradication of Domestic Violence
THEO P SEMBIRING, Sri Wiyanti Eddyono,S.H.,LL.M (HR).,PH.D.

Universitas Gadjah Mada, 2020 | Diunduh dari http://etd.repository.ugm.ac.id/

GADJAH MADA

E. METHOD OF DATA ANALYSIS ..ccitiiiiiiie ittt e e 45
F. STAGES OF RESEARCH......ciitiiitiiiiieitie sttt sttt 47
CHAPTER IV ..ttt et e e 50
ANALY SIS e e e arae e 50

A.l. SUMMARY OF THE CASE: SLEMAN DISTRICT COURT DECISION NO:

BA3/PID.SUSI20L8/PN.SIMN ...ttt e e e e e e e e eeenees 50

A. Il. SUMMARY OF THE CASE: SLEMAN DISTRICT COURT DECISION

390/PID.SUSI20L8/PN.SMN ...ttt e e e e e e anenees 52
B.l. RATIO DICIDENDI ...t e e e e et e e e e et e e e e e e e e neneees 65
B. 1. DISSENTING OPINION .. .eeeeeeeeeee et e e e e e e e e e e e e e e eeeeeeaeeeeeanenees 65

B.111. ANALYSIS OF THE SLEMAN DISTRICT COURT DECISION NoO:

543/PID.SuUs/2018/PN.SMN AND SLEMAN DISTRICT COURT DECISION NO:

390/PID.SUSI20L8/PN.SMN......oiiiiiiiiiiiieiiniestee ettt 66
CHAPTER S ..t 70
CLOSURE ...ttt 70

A CONCLUSION ....oottittete ettt ettt sttt st sessse sttt sesesesesesesasesesesesasanes 71

B. RECOMMENDATION ...cocuiitiieisisisiteteeesesessess st ss st ss s sasnas 72
BIBLIOGRAPHY ... 73

AL BOOKS. ..t ettt ree s 74

Bl LAWS ..t 75

€. JOURNALS ...ttt eseses et se bbb s bbb s s s s s s sesenenne 75

D. INTERNET RESOURCES.......ctiiiiiiiesiste sttt 76



