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ABSTRACT 
�

This study aims to describe, acknowledge, and examine: 1) the concept of 
negative fictive principles in the administrative justice system in Indonesia; 2) the 
concept of positive fictive principles in the administrative justice system in 
Indonesia; 3) the existence of the concept of negative fictive principles in the 
presence of positive fictive principles in the Semarang Administrative Court. 

This research is a descriptive normative legal research. In normative legal 
research, library materials are the main data sources which classified as secondary 
data. Data collection method were carried out through literature study supported 
by interviews with Abdullah Riziki Ardiansyah, S.H., M.H., as a judge at the 
Semarang Administrative Court and Hj. Fitriah as the Registrar at Semarang 
Administrative Court. Analysis of the data in this study uses a statutory approach 
and a qualitative approach. 

This research finds as follows: 1) The negative fictitious principle in the 
Indonesian Administrative Court system refers to the inaction a governmental 
institution or official upon their obligation to issue a decree within a period 
determined by the legislation or after 4 (four) months have passed (if the period is 
not regulated in statutory regulations). The period of time is calculated from the 
time an application has been received. 2) The positive fictitious principle in the 
Indonesian Administrative Court system is a contrary concept to negative fictitious 
principle, where there is a significant change to the inaction of a governmental 
institution or official either for set timeframe or not to issue a decree. For a set 
timeframe, in the event a decree has not been issued within 10 (ten) days, it assumes 
that the request for a decree was accepted. The period of time is calculated from 
the time an application has been received. 3) Negative fictitious principle is still an 
existing trend at the Administrative Court in Semarang albeit the contrasting 
principle also presents. Despite its existence, there is a changing paradigm to 
overlook the negative fictitious principle over the positive since it offers a more 
effective, efficient and straightforward mechanism. 
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