Obligation of WTO Member State on the Compliance toward the Panel Report on Quantitative

Restriction

)\ Principle and Right to Protect National Interest: Case Study of Ministry of Agriculture Regulation
Number 23/2018 Pursuant to the Panel Report of Indonesia-Chicken Case

UNIVERSITAS  ALARD TIRTA ANDIKA, M. Hawin

GADJAH MADA Universitas Gadjah Mada, 2019 | Diunduh dari http://etd.repository.ugm.ac.id/

TABLE OF CONTENT

COVER . .. I
APPROVAL PAGE.......c e i
ENDORSEMENT PAGE.........oo e i
STATEMENT OF AUTHENTICITY ..ooiiiieeeeeeeeeeee v
PREFACE ... e v
TABLE OF CONTENT .....oiiieeeee e vii
ABSTRACT e s Xi
INTISARI ..o Xii

CHAPTER I: INTRODUCTION......ooiiiiiiiiiiieeieeeeeee e 1

A. Underlying Background............cccccvevveveiieiieic e 1

B. ReSearch QUESLION.......c..cocviiiiiiie et 6

C. RESEAICN PUIPOSES......ccuviieieiieeiecieeste et ste ettt 6

D. Statement of AUthentiCity...........cccoovveiiiiiii e, 7
CHAPTER II: THEORETICAL REVIEW........cccoiiiiie, 10
A, OVErvIieW OF WTO ..o 10
B. Basic Rules and Principles of WTO.........ccccooeviiviiieiicce e, 13
B.I. NON DiSCrMINALION. .......civiiiiiiiiieicic e 13
B.Il. Market Access and TranSParenCy.........cccoeeerereeieereenienienieneenens 14
B.IL.LRules on Unfair Trade.........ccooeieiineiiniieneseeee s 15
B.IV. Rules on Conflict of Trade Liberalization.............c.ccocoovivnnnne. 15
C. Overview of the WTO Dispute Settlement System...........ccccceevernenne. 15

vii



Obligation of WTO Member State on the Compliance toward the Panel Report on Quantitative
Restriction

Principle and Right to Protect National Interest: Case Study of Ministry of Agriculture Regulation
Number 23/2018 Pursuant to the Panel Report of Indonesia-Chicken Case

UNIVERSITAS ALARD TIRTA ANDIKA, M. Hawin

GADJAH MADA

Universitas Gadjah Mada, 2019 | Diunduh dari http://etd.repository.ugm.ac.id/

D. Relation of WTO Law and Domestic Law............ccccvvneivivncnnnnn, 20
D.l. Domestic Law in WTO LaW.......cccccviiriiiiniercisirese e 20
D.ILWTO Law in DOMESLIC LAW. ......ccviiiviiiiiiiciese e 21

E. Quantitative Restriction INWTO.......ccccocveiiieiieiiec e 23

F. Overview of Indonesia’s Legal Framework on the Importation of

ANIMAL PrOQUCTS. ..o 27
CHAPTER I11: RESEARCH METHOD.......ccccoiiiiiiiieee e 30
A. Characteristics of RESEAICH.........ccooieiiiiiice e 30

B. Types Of Data.........cccooieiiiiicie e 30
B.1. Primary Legal Material.............ccccooveviiiiiieiccceece e 31
B.11.Secondary Legal Material.............ccccoveveeiieiieic e 31
B.1l1.Tertiary Legal Material.............ccccoeivevieeiiiie e 32

C. Data Collection Method.............ccovvirieiiinineseseee s 32
C.I. Library ReSearch.........cccccoveiieiicie e 33
C.1LINternet RESEAICH.....c..oviiiieieee e 33

D. Data ANalYSIS....c.cciiiiieiiecie e 33
D.I. Grammatical Interpretation............ccccoevveieeieiie e 34

D.Il. Comparative Interpretation.............ccccevvevieeieiiieieeie e 34
CHAPTER IV: RESEARCH FINDING AND ANALYSIS.......c.ccccoeeee. 35

A. Analysis on the Compliance Status of Ministry of Agriculture
Regulation Number 23 Year 2018 Toward the Panel Report Result
and Quantitative Restriction PrinCiple..........c.cccoooveviiiiieiii i, 35

A.l. Overview and Summary of the Case...........ccccevvviiiiiie i 35

viii



Obligation of WTO Member State on the Compliance toward the Panel Report on Quantitative
Restriction

Principle and Right to Protect National Interest: Case Study of Ministry of Agriculture Regulation
Number 23/2018 Pursuant to the Panel Report of Indonesia-Chicken Case

UNIVERSITAS  ALARD TIRTA ANDIKA, M. Hawin

GADJAH MADA Universitas Gadjah Mada, 2019 | Diunduh dari http://etd.repository.ugm.ac.id/

A.ll. Issues Addressed Related to the Quantitative Restriction........... 38
A.ll.a. Measures regarding Positive LiSt..........c.cccccvvvereiiinivenennnn, 39
A.ll.b. Measures regarding Intended USe..........cccccevveveiieiveniennnnn, 42

A.ll.c. Measures regarding Certain Aspect of Indonesia’s Import
LiCeNSING REOIME......ccii ettt 44

A.l1l.c.i. Analysis on the Application Windows and Validity

= 100 K I 1 OSSPSR 44
A.ll.c.ii. Analysis on the Fixed License Term.........cccoceevevvevvenenne. 46
A.ll.d. Measures regarding Transportation Requirement.................... 47

A.lll. Background and Review of the Ministry of Agriculture

Regulation Number 23 Year 2018 Compliance pursuant to Panel Report

Result on Quantitative Restriction MeasUIES...........ccovevveeiveeieeeireeieesireesieens 50
A.lll.a. Measures regarding Positive LiSt.........ccccocvvviiiveniiiicinciecen, 51
A.l11.b. Measures regarding Intended USe............cccocvveieeieiieieeiie e, 54

B. Analysis on Balancing between Indonesia’s National Interest on
Chicken Industry and Obligation as WTO Member State toward the
Quantitative Restriction PrinCiple..........cccooovveviiiiiii e, 58

B.l. The National Legal Instruments Related with the Quantitative

Restriction Principle on Chicken INdUStry..........c.coovviieiicve e 58
B.l.a. The National Interests in FOOd LaW...........cccccevevereiencinnennnn, 60
B.l.b. The National Interests in Farmers Law..........cccccovvveriiieencnenninns 63
B.l.c. The National Interests in Animal Law...........ccoceviiiiiiiiininnnns 65
B.1l. Problems and Issues between National Interests on the Chicken 66



Obligation of WTO Member State on the Compliance toward the Panel Report on Quantitative
Restriction

Principle and Right to Protect National Interest: Case Study of Ministry of Agriculture Regulation
Number 23/2018 Pursuant to the Panel Report of Indonesia-Chicken Case

UNIVERSITAS  ALARD TIRTA ANDIKA, M. Hawin

GADJAH MADA Universitas Gadjah Mada, 2019 | Diunduh dari http://etd.repository.ugm.ac.id/

Industry and the Quantitative Restriction Principle..........ccccccoovviieiieiiiinnnnn,

B.I11. POSSIDIE OUICOME.....c.eiiiiiiieciiiiec e 69
CHAPTER V: CLOSURE....ccctiiiiiiiiiiiiiiiiiiiiiiiiiiiietien e 76
AL CONCIUSTON.....oiiiiiiic e 76

B. ReCOMMENALION. .....coiiiiiiiciiieeesee e 77
BIBLIOGRAPHY 79



	Legal Research

	PREFACE
	TABLE OF CONTENT
	ABSTRACT
	INTISARI
	CHAPTER I 
BACKGROUND
	A. Underlying Background
	B. Research Questions
	C. Research Purposes
	D. Statement of Authenticity

	CHAPTER II 
THEORETICAL REVIEW
	A. Overview of WTO
	B. Basic Rules and Principles of WTO
	C. Overview of the WTO Dispute Settlement System
	D. Relation of WTO Law and Domestic Law
	E. Quantitative Restriction in WTO
	F. Overview of Indonesia’s Legal Framework on the Importation of Animal Products

	CHAPTER III    
RESEARCH METHOD
	A. Characteristics of Research
	B. Types of Data
	C. Data Collection Method
	D. Data Analysis

	CHAPTER IV   
RESEARCH FINDING AND ANALYSIS
	A. Analysis on the Compliance Status of Ministry of Agriculture Regulation Number 23 Year 2018 Toward the Panel Report Result and Quantitative Restriction Principle
	B. Analysis on Balancing between Indonesia’s National Interest on Chicken Industry and Obligation as WTO Member State toward the Quantitative Restriction Principle

	CHAPTER V       
CLOSURE
	A. Conclusion
	B. Recommendation

	BIBLIOGRAPHY

