
 

  x 

TABLE OF CONTENT 

 

COVER PAGE ....................................................................................................... i 

ENDORSEMENT ................................................................................................. ii 

APPROVAL .......................................................................................................... iii 

DISCLAIMER ...................................................................................................... iv 

PREFACE .............................................................................................................. v 

TABLE OF CONTENT ........................................................................................ x 

ABSTRACT ........................................................................................................ xiii 

INTISARI ............................................................................................................ xiv 

LIST OF ABBREVIATIONS ............................................................................. xv 

CHAPTER I INTRODUCTION .......................................................................... 1 

A. Background ................................................................................................. 1 

B. Research Question ....................................................................................... 6 

C. Originality of Research ............................................................................... 6 

D. Objective of Research ............................................................................... 10 

E. Benefit of Research ................................................................................... 11 

 

CHAPTER II LITERATURE REVIEW .......................................................... 12 

A. Aviation Related Terms ............................................................................ 12 

1. Aircraft .................................................................................................. 12 

2. Flight Crew Member ............................................................................. 12 

3. Air Carrier ............................................................................................. 12 

The Importance of the Definition of Term &quot;Accident&quot; Governing International Air Carrier
Liability Towards Death or Injury of a Passenger in the Implementing Regulation of the Montreal
Convention 1999 in Indonesia
NADYA AZKIA ZAHRA, Karina Dwi Nugrahati Putri, S.H., LL.M., M. Dev. Prac. (Adv.)
Universitas Gadjah Mada, 2019 | Diunduh dari http://etd.repository.ugm.ac.id/



 

  xi 

4. Deep Vein Thrombosis ......................................................................... 13 

5. Turbulence ............................................................................................. 13 

B. The Liability Principles of Air Carrier ...................................................... 14 

1. Liability Based on Fault Principle ......................................................... 14 

2. Presumption of Liability Principle ........................................................ 17 

3. Liability Without Fault Principle .......................................................... 18 

4. Limitation of Liability Principle ........................................................... 20 

C. Air Carrier Liability .................................................................................. 21 

1. International Air Carrier Liability ......................................................... 21 

2. Domestic Air Carrier Liability .............................................................. 31 

D. General Principles of International Law ................................................... 36 

1. Principle of Pacta Sunt Servanda .......................................................... 36 

2. Principle of Good Faith ......................................................................... 37 

 

CHAPTER III RESEARCH METHOD ........................................................... 39 

A. Characteristic of Research ......................................................................... 39 

B. Types of Research ..................................................................................... 40 

C. Data Analysis ............................................................................................ 42 

D. Stages of Research .................................................................................... 43 

E. Challenges and Resolution ........................................................................ 43 

 

CHAPTER IV RESEARCH RESULT AND ANALYSIS ............................... 45 

A. The Term “Accident” in Article 17.1 of the MC 99 ................................. 45 

1. Interpretation of  Term “Accident” ....................................................... 46 

2. Events in the Determination of Term “Accident” ................................. 69 

3. Problems in the Determination of Term “Accident” ............................. 95 

B. The Definition of Term “Accident” in Indonesia ................................... 105 

1. The Interest of the Parties Related to Term “Accident” in Indonesia . 105 

The Importance of the Definition of Term &quot;Accident&quot; Governing International Air Carrier
Liability Towards Death or Injury of a Passenger in the Implementing Regulation of the Montreal
Convention 1999 in Indonesia
NADYA AZKIA ZAHRA, Karina Dwi Nugrahati Putri, S.H., LL.M., M. Dev. Prac. (Adv.)
Universitas Gadjah Mada, 2019 | Diunduh dari http://etd.repository.ugm.ac.id/



 

  xii 

2. The Definition of Term “Accident” in the Implementing Regulation of 

the MC 99 in Indonesia ............................................................................... 116 

 

CHAPTER V CLOSURE ................................................................................. 125 

A. Conclusion ............................................................................................... 125 

B. Recommendation ..................................................................................... 127 

BIBLIOGRAPHY ............................................................................................. 130 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

The Importance of the Definition of Term &quot;Accident&quot; Governing International Air Carrier
Liability Towards Death or Injury of a Passenger in the Implementing Regulation of the Montreal
Convention 1999 in Indonesia
NADYA AZKIA ZAHRA, Karina Dwi Nugrahati Putri, S.H., LL.M., M. Dev. Prac. (Adv.)
Universitas Gadjah Mada, 2019 | Diunduh dari http://etd.repository.ugm.ac.id/


