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The aim of this research is to have a deeper knowledge of the cancellation of a
registered trademark from the Trademark State Gazette based on non-use, the
competency of Commercial Court, in addition to the cancellation of trademark certificate
by Administrative Court.

This research took place at Jakarta Commercial Court on Central Jakarta District
Court. The data obtained from the Jakarta Commercial Court on Central Jakarta District
Court considered as primary data. In order to obtain the detail, the researcher review the
ruling of Commercial Court in relation to the trademark cancellation based on non-use,
especially the verdict and the legal consideration made by the Panel of Judges of
Commercial Court in deciding the case of trademark cancellation based on non-use. This
research has also utilized the data and documents obtained from the library. The
researcher also conducted interviews with the trademark owner of whose trademark are
being cancelled based on non-use, the Judges of Commercial Court, Trademark Attorney
and some other scholar having expertise in handling trademark cancellation based on
non-use.

The research used a qualitative normative legal method. Such method refers to the
prevailing legal norms. Qualitative research used to analyze the collected data, either
from the library research or interview. This research emphasizes the result to the library
research, therefore the priority of this research is the secondary data.

Based on the research it could be concluded: (1) the Directorate General of
Intellectual Property Rights Office is the authorized party to cancel the registered
trademark based on non-use; (2) Indonesian Marks Law up to date does not have the
mechanism for cancellation trademark proceedings in conducting trademark case, but
utilizing the civil procedural law or criminal procedural in comply with the respective
trademark case; (3) The Administrative Court does not have the authorization to cancel
the trademark certificate.
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