Legal Analysis on The Renewable Energy Directive Il of European Union Pursuant to Article lll
Concerning National Treatment Obligation Under General Agreement on Tariffs and Trade 1994
PRIMA MEGA PURWATAMA, Prof. M. Hawin., S.H., LL.M., Ph.D.

Universitas Gadjah Mada, 2019 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

TABLE OF CONTENTS

TITLE PAGE....cccciiiiiiiiiiiiiiiiiiiiiiiiiiienneienns i

ENDORSEMENT.....ccciiiiiiiiiiniiiiiiiiiieiieiiecennnnns i

P2N i 1 20 V4. N T il

ACKNOWLEDGEMENTS ........................................................... \%

TABLE OF CONTENTS....ciitiiiiiiiiiiiiiiiiiiiieiieciiiiiececmmmmsmnees Vi

ABSTRACT ..ccciviiiiiiiiiiiiiiiiiiieiiiiniieiiecenes viii

CHAPTER I: INTRODUCTION ....ciuiuiiiiuiniieiniiieinrniiecacenecacecen 1

A. Underlying Background ................oooiiiiiiiiiii 1

B. Research QUeStions ..........c.coovuiiiiiiiiiiii i e, 6

C. Guarantee of AuthentiCity .............ooeviiiiiiiiiiiiiiiii e, 6

D. Research ObjectiVes ......oouviiiiiiiiiiiiiiee et e, 9

E. Research Purposes .........ooeviiiiiiiiiiiiiiiii e 9

CHAPTER II: THEORETICAL REVIEW ....cccciiiiiiiiiiiiiniiinniinnnen 11

A. Economic Globalization ................oooiiiiiiiiiiiiiiiii 11

B. The World Trade Organization ..............ccooviiiiiiiiniiiiinnnnnn... 13

1. The Principle of Non-discrimination .................c.ccoevenn. 18

2. General Elimination of Quantitative Restriction .................. 22

3. Other Non-Tariff Barriers ...........ccooeviiiiiiiiiiiiiiiiinn, 23

4. General EXCEPHIONS ......c.ovuiiiiiiiiiiiiiiiieiiiei e, 26

CHAPTER III: RESEARCH METHOD .....ccccctiiiiiiiniiiiniiiniiinncnnn 32

A. Typeof Research ............ccooiiiiiiiiiiiiii e, 32

B. Type of Data.. . et eeees 32

C. Data Collectlon Method ...................................................... 33

D. Data Analysis Method ............cooiiiiiiiiiiii i, 33

E. Delamination ............coooiiiiiiiiiiiiiiiiii e 33

CHAPTER IV: RESEARCH RESULT AND ANALYSIS ....cccevveeeee 35
A. The Inconsistency of Measures under RED II of European Union with the

National Treatment Obligations under Article III of GATT 199%4......... 35

Al. National Treatment Principle Under Article III of GATT 1994 ...... 35

ALLArticle ITE L. oo 38

Al.2. Article II1:2 First Sentence............ccveveeiiiiiiiniinenennn. 39

A1.3. Article III:2 Second Sentence.............cooeveeivnininninnnnnn 42

Al.4. Article I11:4 .. e 45

A1.5. Article IIL:5 . PSP ) |

A2. The Measures under RED I and Its Apphcatlon ....................... 52
A2.1.The Nature of the Renewable Energy Directive II of the

European Union.............ooiiiiiiiiiiiiii e, 53

A2.2. Measures Under RED IL..........c.ooiiiiiiiiiiiiiii, 56

vi



UNIVERSITAS

Legal Analysis on The Renewable Energy Directive Il of European Union Pursuant to Article lll
Concerning National Treatment Obligation Under General Agreement on Tariffs and Trade 1994
PRIMA MEGA PURWATAMA, Prof. M. Hawin., S.H., LL.M., Ph.D.

Universitas Gadjah Mada, 2019 | Diunduh dari http://etd.repository.ugm.ac.id/

GADJAH MADA

A3. Relationship Between the Measures under RED II with National

Treatment Obligation under Article III of GATT 199%4................ 60
A3.1. Compliance with Article IIL:4............cooiiiiiii 62
A3.2. Compliance with Article III:5 Second Sentence................. 69
B. Unjustifiability of the Measures under the RED II of the European union
with the General Exceptions under Article XX of GATT 199%4............ 75
B1. Analysis on the measure of RED II with the exceptions listed on
paragraph (a) to (j) of Article XX.....oooviiiiiiiiii 76
B1.1. Exception under Article XX(b): ‘Measure necessary to protect
humans, animal or plant life or health’. e 76
B1.2. Exception Under Article XX(g): relatmg to the conservatzon
of exhaustible natural resources’.......... 81
B2. Analysis on the measure of RED II with the Chapeau requlrements
of Article XX of GATT 1994 ... 86
B2.1. ‘Arbitrary and unjustifiable discrimination’........................ . 86
B2.2. ‘Disguised restriction on international trade’...................... 90
CHAPTER V: CLOSURE.....ccctiiiiiiiiiiiiiiiiiiiiiiiiiiiiieiecinaeen 94
AL CoNCIUSION. ...ttt e 94
B. Recommendations. ............ovuiiuiniiniiiii i 94
133037 91 L0 1€ 272V 1 & b 97

vii



