AN ANALYSIS ON THE CONSISTENCY OF INDONESIA'S MEASURE ON INVESTMENT IN SERVICES
WITH THE

INDONESIA-JAPAN ECONOMIC PARTNERSHIP AGREEMENT (IJEPA) IN RELEVANCE TO GENERAL
AGREEMENT ON TRADE IN

UNIVERSITAS  SERVICES (GATS) UNDER WORLD TRADE ORGANIZATION (WTO)
GADJAH MADA NADIA HANDAYANI, Prof. M. Hawin, S.H., LL.M., Ph.D.

Universitas Gadjah Mada, 2019 | Diunduh dari http://etd.repository.ugm.ac.id/

TABLE OF CONTENTS

ENDORSEMENT ....cuconiniintineinensnnssanssesssessesssessssssssssssssssssssssssssssssssssssssas i
V2N i 1 20 V. N O ii
STATEMENT OF AUTHENTICITY ...ceviivnnrnsensessunsessenssessaessssssassns iii
ACKNOWLEDGEMENTS ...ccouiiiinininnnsecsenssensssssssssssssesssssssssssssssssssss iv
TABLE OF CONTENTS ...cooiiniiniiiensinsnnsenssessesssessesssssssssssssssssssssssssssns v
ABSTRACT auuiorisrineineinensissansnsssesssssssssssssssssssssssssssssssssssssssssssssssssssssassss vii
INTISARI ..cucoiiiiiiisiinsensuenseiseisesssnsssssssssssssssssnssssssssssssssssssssssssssssssssssssssss ix
(@15 DN . 1 ] 2 1
INTRODUCTION ...cuuiiuicecseessenssenssnsssnssssssessssssssssssssssssssssssssssssssssssssssssnes 1
A, Back@round .........cccoocoiiiiiiiiii e 1
B. Research QUEStiONS .........cocuviiiieiiiiiie e 7
C. Guarantee of AUthENtICILY ....cccovveeriiieeiiie e e 7
D. Objectives of The Research ..........cccceeevieviiieiiiiniiie e, 10
E. Benefit of the Study ......cccoooviiiiiiie e, 11
@15 N . 1 ] 2 1 13
THEORETICAL REVIEW ....uiiiiinennensensaessensssssnssssssssssssssssssssns 13
A. Overview of International Trade Law..........cccoceiiiiiiinniiniiiiiiien. 13
A.l General OVEIVIEW .......cooviiiiiiiiiiieriie ettt 13
A2 World Trade Organization ............ccccceeeeveeeiveeniereceeesneeenns 18
B. General Agreement on Trade In Services.........cccecvveevvieiivieecieniineennns 21
B.1 Relation between Trade in Services And Trade in Goods ..... 22
B.2 Scope OF GATS ..o e 28
C. Overview Of Japan Economic Partnership Agreement (IJEPA) .......... 35
C.1 Trade Agreements in General ..........cccceeeveeevieienieencieeeieens 36

C2 The Establishment of Bilateral Agreement Between
Indonesia And Japan As Economic Partnership Agreement ............... 38

C3 Scope OF IJEPA ... 41

vil



AN ANALYSIS ON THE CONSISTENCY OF INDONESIA'S MEASURE ON INVESTMENT IN SERVICES
WITH THE

INDONESIA-JAPAN ECONOMIC PARTNERSHIP AGREEMENT (IJEPA) IN RELEVANCE TO GENERAL
AGREEMENT ON TRADE IN

UNIVERSITAS  SERVICES (GATS) UNDER WORLD TRADE ORGANIZATION (WTO)
GADJAH MADA NADIA HANDAYANI, Prof. M. Hawin, S.H., LL.M., Ph.D.

Universitas Gadjah Mada, 2019 | Diunduh dari http://etd.repository.ugm.ac.id/

C4 Purpose And Benefits of IJEPA .........ccoooiiioiiiiieee, 42
CHAPTER III 44
RESEARCH METHOD 44

A. Type of RESEArCh .....ccuvviiiiiiiie e 44

B. Research Method .........cccooiiiiiiiiii e 45

C. Data ColIECHION .....eeiuiiiiiiiiiiiieiie e et 49

D. Data ANALYSIS ...veeciieeiiie ettt seae e 50

E. Research Obstacles and Solutions ...........ccccceeviernieiiciieiniiciniene 51

CHAPTER IV 52

RESEARCH FINDINGS AND ANALYSIS 52
A. The Consistensy of Indonesia’s Measure on Investment in Services

Sector With ITEPA ... 52

A.1  Investment Chapter of IJEPA ........cccoviviiiiiiiiiieeeeeees 52

A.2  Negative Investment List of Indonesia ............cccceeveerrrnennnns 56

A3 AnalysiS Of CONSISLENCY ....eeevuvreeiiiieeirieeeeeeieee e eeieeeeeieee e 59

B. The Differences between Indonesia’s Commitments to the [JEPA
and Indonesia’s Commitments to the WTO in regards to Its
Schedule of Specific Commitments ...........cccceeeveervieeeceeeeceeenneeenne, 76
B.1  Scheduling List System on Trade in Services ...........cccueennee... 76
B.2. Schedule of Commitments of Indonesia to the IJEPA and
WTO ettt e sttt et eaeeeees 81
C. Do the differences between Indonesia’s commitments to the [JEPA
and Indonesia’s commitments to the WTO violate the most-

favoured nation treatment under Article II of the

GATS? e ettt et sttt sttt e ente e 88
C.1  MFN Obligation on Trade in Services (Article Il of GATS).. 88
C.2  Relation between [JEPA and GATS.......cccoooiiiiiniiniiinienen. 89
C.3  Progressive Liberalization under Article XIX of GATS........ 93

viil



AN ANALYSIS ON THE CONSISTENCY OF INDONESIA'S MEASURE ON INVESTMENT IN SERVICES
WITH THE

INDONESIA-JAPAN ECONOMIC PARTNERSHIP AGREEMENT (IJEPA) IN RELEVANCE TO GENERAL
AGREEMENT ON TRADE IN

UNIVERSITAS  SERVICES (GATS) UNDER WORLD TRADE ORGANIZATION (WTO)
GADJAH MADA NADIA HANDAYANI, Prof. M. Hawin, S.H., LL.M., Ph.D.

Universitas Gadjah Mada, 2019 | Diunduh dari http://etd.repository.ugm.ac.id/

........................................................................................ 96

.............................................................................. 98

A. Conclusion

B. Recommendation

iX



