A Comparative Study between Indonesia and The United States of America on The Regulation and
Application of Fair Use Principle in relation to Song Parodies .
JULIAN MARTIN, Irna Nurhayati, S.H., M.Hum., LL.M., Ph.D.

Universitas Gadjah Mada, 2018 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

BIBLIOGRAPHY

A. Books

Afrillyana et al, 2005, TRIPs — WTO &Hukum HKI Indonesia, Rineka Cipta,
Jakarta.

Allen, Ray etal., 2015, Music: Its Language, History and Culture, CUNY Brooklyn
College, New York.

Audah, Husain, 2004, Hak Cipta dan karya Cipta Musik, PT Pustaka Litera Anatar
Nusa, Jakarta.

Brown, Ralph S. and Robert C. Deniola, 2005, Copyright Unfair Competition and
Related Topics Bearing on The Protection of Works of Authorship, Foundation
Press, New York.

Garner, Bryan A., 2014, Black’s Law Dictionary, Thomson Reuters, Eagan, p.
1528.

Bintang, Sanusi, 1998, Hukum Hak Cipta, Citra Aditya, Bandung.
Damian, Eddy, 2005, Hukum Hak Cipta Edisi Kedua, Alumni, Bandung

Djumhana, Muhammad and R. Djubaedillah, 2003, Hak Milik Intelektual Sejarah,
Teori dan Prakteknya di Indonesia, PT. Citra Aditya Bakti, Bandung

Field et al, Thomas J., 2006, Focus on: Intellectual Property Rights, Bureau of
International Information Programs to the United States Department of State,
Washington.

Garnet et al, Kevin, 2005, Copinger and Skone James on Copyright, Sweet &
Maxwell Limited, London.

Goldstein, Paul, 1989, Copyright Principles, Law and Practice, Little, Brown and
Company, Boston.

Hasibuan, Otto, 2014, Hak Cipta di Indonesia (Tinjauan Khusus Hak Cipta Lagu,
Neighbouring Rights, dan Collecting Society), PT Alumni Bandung.

Hutahuruk, M., 1982, Peraturan Hak Cipta Nasional, Erlangga, Jakarta

Hutagalung, Sophar Maru, 1994, Hak Cipta (Kedudukan dan Perannya di Dalam
Pembandungan), Akademika Pressindo, Jakarta.



A Comparative Study between Indonesia and The United States of America on The Regulation and
Application of Fair Use Principle in relation to Song Parodies
JULIAN MARTIN, Irna Nurhayati, S.H., M.Hum., LL.M., Ph.D.

Universitas Gadjah Mada, 2018 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

Khairandy, Ridwan, 2013, Pokok — Pokok Hukum Dagang, FH UIIl Press,
Yogyakarta.

Kebudayaan, Departemen Pendidikan dan, 1995, Kamus Besar Bahasa Indonesia,
Balai Pustaka, Jakarta.

Kitch, Edmund W. and Harvey S. Pelman, 1998, Intellectual Property and Unfair
Competition, Foundation Press, New York.

Leafer, Marshall A., 2014, Understanding Copyright Law, LexisNexis, New
Providence.

Lindsley, Timetal., 2002, Hak Kekayaan Intelektual Suatu Pengantar, PT Alumni,
Bandung,

, 2006, Hak Kekayaan Suatu Pengantar, Asian law Group Pty
Ltd and Alumni Bandung.

Lutviansori, Arif, 2010, Hak Cipta dan Perlindungan Folklor di Indonesia, Graha
llmu, Yogyakarta.

Margono, Suyud, 2010, Hukum Hak Cipta Indonesia (Teori Analitis Harmonisasi
Ketentuan World Trade Organization) — TRIPs Agreement, Ghalia Indonesia,
Bogor.

Marzuki, Peter Mahmud, 2008, Penelitian Hukum, Kencana, Jakarta.

Mcjohn, Stephen M., 2006, Intellectual Property Examples & Explanation, Aspen
Publishers Inc., New York.

Merges, Robert and Jane Ginsburg, 2004, Foundations of Intellectual Property,
Foundation Press, New York.

Mertokusumo, Sudikno, 2005, Mengenal Hukum, Liberty Yogyakarta, Y ogyakarta.

Muhammad, Abdulkadir, 1994, Hukum Harta Kekayaan, Citra Aditya Bakti,
Bandung.

Muhammad, Abdulkadir, 2001, Kajian Hukum Ekonomi Hak Kekayaan Intelektual,
PT Citra Aditya Bakti, Bandung.

Muhammad, Abdulkadir, 2004, Hukum dan Penelitian Hukum, PT. Citra Aditya
Bakti, Bandung.

Nainggolan, Bernard, 2011, Pemberdayaan Hukum hak Cipta dan Lembaga
Manajemen Kolektif, PT Alumni Bandung.



A Comparative Study between Indonesia and The United States of America on The Regulation and
Application of Fair Use Principle in relation to Song Parodies
JULIAN MARTIN, Irna Nurhayati, S.H., M.Hum., LL.M., Ph.D.

Universitas Gadjah Mada, 2018 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

Nasution, Rahmi Janed Parinduri, 2013, Interface Hukum Kekayaan Intelektual dan
Hukum Persaingan (Penyalahgunaan HKI), Rajagrafindo Persada, Jakarta.

Patry, William, 2009, Patry on Fair Use, Thomson Reuters, West Eagan.

Purba, A Zen Umar, 1999, Menyambut Millenium I11: TRIPs, Dimensi HaKi dan
Kesiapan Kita, Newsletter No. 39, Bandung.

Rien, Safrina, 2003, Pendidikan Seni Musik, Maulana, Bandung.

Riswandi, Budi and M. Syamsudin, 2004, Hak Kekayaan Intelektual dan Budaya
Hukum, PT Raja Grafindo, Jakarta.

Soekanto, Soerjono and Sri Mamudji, 2011, Penelitian Hukum Normatif, Suatu
Tinjauan Singkat, Raja Grafindo Persada, Jakarta.

Soekanto, Soerjono, 2007, Pengantar Penelitian Hukum, Ul Press, Jakarta.
Sutedi, Adrian, 2009, Hak Kekayaan Intelektual, Sinar Grafika, Jakarta

Tan, Corinne, 2018, Regulating Content on Social Media, UCL Press, London.
Tyas, Haris Andijaning, 2007, Seni Musik, Erlangga, Jakarta.

Usman, Rachmadi, 2003, Hukum Hak katas Kekayaan Intelektual: Perlindungan
dan Dimensi Hukumnya di Indonesia, PT Alumni, Bandung.

World Intellectual Property Organization, 2016, Understanding Copyright and
Related Right, WIPO, Switzerland.

B. Journal Articles

Alamsyah, Fajar, “Perlindungan Hukum terhadap Hak Cipta Menurut Pasal 12
Undang-Undang Nomor 28 Tahun 2014 Tentang Hak Cipta di Indonesia”,
JOM Fakultas Hukum, Vol. 3, No. 2.

Dainow, Joseph, “The Civil Law and Common Law: Some Point of Comparison”,
The American Journal of Comparative Law, VVolume 15, Number 3, 1967.

Denisov, Andrey V., “The Parody Principle in Musical Art”, International Review
of The Aesthetics and Sociology of Music, Vol. 46, No. 1, June 2015.

Durdik, Paul, “Reverse Engineering as a Fair Use Defence to Software Copyright
Infringement”, Jurimetricts, Volume 3, Number 4, 1994.



A Comparative Study between Indonesia and The United States of America on The Regulation and
Application of Fair Use Principle in relation to Song Parodies
JULIAN MARTIN, Irna Nurhayati, S.H., M.Hum., LL.M., Ph.D.

Universitas Gadjah Mada, 2018 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

William Fisher, “Reconstructing The Fair Use Doctrine”, Harvard Law Review,
Volume 101, Number 8, June 1988

Hua, Jerry Jie, 2016, Toward a More Balanced Approach: Rethinking and
Readjusting Copyright Systems in The Digital Network Era, Springer, Berlin.

Hutcheon, Linda, “Parody Without Ridicule: Observations on Modern Literary
Parody”, Canadian Review of Comparative Literature, Vol. 5, No. 2, Spring
1978.

, “The Politics of Postmodernism: Parody and History”, Cultural
Critique, No.5, Winter 1986-1987.

Irvin, Thomas, “’If That’s The Way It Must Be, Okay”: Campbell v. Acuff-Rose
Music On Rewing”, Loyola of Los Angeles Entertainment Law Review,
Volume 36, Number 2.

Leval, Pierre N., “Campbell as Fair Use Blueprint?”, Washington Law Review,
Volume 90, Number 2, June 2015.

, “Toward a Fair Use Standard”, Harvard Law Review, Volume
103, Number 5, 1990.

Louise, Jewell, “It’s Just a Joke: Defining and Defending (Musical) Parody”,
Australian Review of Public Affairs, VVol. 10, No. 2.

Manuel, Peter, “Music as Symbol, Music as Simulacrum: Postmodern, Premodern,
and Modern Aesthetics in Subcultural Popular Musics”, Popular Music,
Volume 14, No. 2, May 1995.

Myers, Gary, “Trademark Parody: Lessons from The Copyright Decision in
Campbell v. Acuff-Rose Music, Inc”, Law and Contemporary Problems,
Volume 59, Number 2, Spring 1996.

Patterson, L. Ray, “Folsom v. Marsh and Its Legacy”, Journal of Intellectual
Property, Volume 5, Issue 2, March 1998.

Pope, Herbert, “The English Common Law in The United States”, Harvard Law
Review, Volume 24, Number 1, November 1910.

Posner, Richard A., “When is Parody Fair Use?”, The Journal of Legal Studies,
Vol. 21, No. 1, January 1992.

Piele, Kathryn D., “After Three Years after Campbell v. Acuff-Rose Music, Inc.:
What Is Fair Game for Parodists?”, Loyola of Los Angeles Entertainment Law
Review, Volume 18, Issue 1, 1997.



A Comparative Study between Indonesia and The United States of America on The Regulation and
Application of Fair Use Principle in relation to Song Parodies L
JULIAN MARTIN, Irna Nurhayati, S.H., M.Hum., LL.M., Ph.D.

Universitas Gadjah Mada, 2018 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

Rusli, Hardijan, “Metode Penelitian Hukum Normatif Bagaimana?”, Law Review
Fakultas Hukum Universitas Pelita Harapan, VVol. 5, No. 3, March 2006.

Singh, Raj Kishor, “Humour, Irony, and Satire in Literature”, International Journal
of English and Literature, Vol. 3, Issue 4, October 2012.

Visser, Coenraad, “The Location of The Parody Defence in Copyright Law: Some
Comparative Perspectives”, The Comparative and International Law Journal
of Southern Africa, Vol. 38, No. 3, November 2005.

Yankwich, Leon, “What is Fair Use?”, The University of Chicago Law Review,
Vol. 22, No. 1, Autumn 1954.

Yen, Alfred C., “When Authors Won’t Sell: Parody, Fair Use, and Efficiency in
Copyright Law”, University of Colorado Law Review, Vol. 62, January 1991.

C. Research/Final Report

Admadja, Hendra Tanu, 2003, Hak Cipta Musik atau Lagu, Pascasarjana Fakultas
Hukum Universitas Indonesia, Jakarta.

Ambarwati, Sri Ari, 2013, Perlindungan Hak Cipta Terhadap Karya Lagu Band
Independen di Yogyakarta, Undergraduate Thesis, Universitas Gadjah Mada.

Kurniawan, Riza Dian, 2013, Perlindungan Hukum Hak Cipta atas Model Pakaian
Wanita pada Penjahit (Studi Kasus pada Penjahit Pakaian Wanita di
Minomartani), Undegraduate Thesis, Universitas Gadjah Mada, Y ogyakarta.

Niskala, Finka Anindya Adi, A Comparative Study Between The Indonesia and
The UK on The Copyright Infringement and Fair Use in The Case of England
and Wales Cricket Board LTD & Anor v Tixdag LTD & Anor, Undergraduate
Thesis, Universitas Gadjah Mada.

Ratnajati, Rr. Diyah, 2008, Perbandingan Doktrin Fair Use pada Internet antara
Amerika Serikat dan Indonesia Master’s Program at The Faculty of Law of
Universitas Diponegoro, Semarang.

Takasdo, Kristian, 2013, Fair Use dalam Sistem Perlindungan Hak Cipta: Suatu
Studi Perbandingan antara Undang-Undang Hak Cipta Indonesia dengan
Copyright Law Amerika Serikat, Undergraduate Program at The Faculty of
Law of Universitas Indonesia, Jakarta.



A Comparative Study between Indonesia and The United States of America on The Regulation and
Application of Fair Use Principle in relation to Song Parodies o
JULIAN MARTIN, Irna Nurhayati, S.H., M.Hum., LL.M., Ph.D.

Universitas Gadjah Mada, 2018 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

Wahyuni, Retno, Analisis Pengecualian Pelanggaran (Fair Use) berdasarkan
Ketentuan Undang-Undang Hak Cipta Nomor 28 Tahun 2014 Terkait Ciptaan
Lagu Atau Musik, Master’s Thesis, Universitas Gadjah Mada.

D. Internet

Clinten, Bill, 10 Musik Video Terpopuler 2018 di Youtube Indonesia,
https://tekno.kompas.com/read/2018/12/09/16280027/10-video-musik-
terpopuler-2018-di-youtube-indonesia, accessed at 14 December 2018.

Hadiansyah, Surya, Bebas, Angela Lee Langsung Bikin Lagu Parodi Blackpink,
https://www.liputan6.com/showbiz/read/3799360/bebas-angela-lee-langsung-
bikin-lagu-parodi-jennie-blackpink, accessed at 14 December 2018.

The United States  Copyright  Office, 2013  and Beyond,
https://www.copyright.gov/timeline/timeline_2013-beyond.html, accessed on
28 September 2018.

The United States Copyright Office, Highlight: Congress Passes the Digital
Millennium Copyright Act,
https://www.copyright.gov/timeline/timeline_1998-2012.html, accessed on 28
September 2018.

The United States Copyright Office, Highlight: Congress Passes the First
Comprehensive Copyright Law of the 20th Century,
https://www.copyright.gov/timeline/timeline_1900-1950.html, accessed on 28
September 2018.

The United States Copyright Office, Highlight: Congress Passes the Current
Copyright Act, https://www.copyright.gov/timeline/timeline_1950-1997.html,
accessed on 28 September 2018.

The United States Copyright Office, Highlight: Congress Passes the First Copyright
Act, https://www.copyright.gov/timeline/timeline_18th_century.html,
accessed on 28 September 2018.

The United States Copyright Office, Highlight: The Supreme Court Decides the

First Copyright Case,
https://www.copyright.gov/timeline/timeline_19th_century.html, accessed on
28 September.

The World Intellectual Property Organization, Outline of the Legal and Regulatory
Framework for Intellectual Property in the United States of America,
http://www.wipo.int/wipolex/en/outline/us.html, accessed at 29 September
2018.



A Comparative Study between Indonesia and The United States of America on The Regulation and
Application of Fair Use Principle in relation to Song Parodies
JULIAN MARTIN, Irna Nurhayati, S.H., M.Hum., LL.M., Ph.D.

Universitas Gadjah Mada, 2018 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

Valentina, Jessicha, Youtube Reveals Most Popular Indonesian Videos of 2017
http://www.thejakartapost.com/life/2017/12/07/youtube-reveals-most-
popular-indonesian-videos-of-2017.html, accessed at 14 December 2018.

E. Treaty, Laws and Regulations

Agreement of The Trade-related Aspect of Intellectual Property Rights (entered
into force in 1 January 1995).

Burgerlijk Wetboek voor Indonesie (Staatsblad Year 1847 Number 23).
Copyright Act of 1976, 17 U.S.C. (2012).

Minister of Law and Regulations Decree of The Republic of Indonesia No.
M.03.PR.07.10 Year 2000.

The 1945 Constitution of Indonesia (News of The Republic of Indonesia Number
7 Year Il).

The Berne Convention for The Protection of Literary and Artistic Works (entered
into force on 5 December 1887).

The Constitution of The United States of America.

The Law Number 6 of 1982 (State Gazette of The Republic of Indonesia Number
15 Year 1982, Additional State Gazette of The Republic of Indonesia Number
3217).

The Law Number 7 of 1987 (State Gazette of The Republic of Indonesia Number
42 Year 1982, Additional State Gazette of The Republic of Indonesia Number
3362).

The Law Number 7 of 1994 concerning The Ratification of The Agreement
Establishing The World Trade Organization (State Gazette of The Republic of
Indonesia Year 1994 Number 57, Additional State Gazette of The Republic of
Indonesia Number 3564).

The Law Number 12 of 1997 (State Gazette of The Republic of Indonesia Number
29 Year 1997, Additional State Gazette of The Republic of Indonesia Number
3679).

The Law Number 19 of 2002 (State Gazette Number 85 Year 2002, Additional State
Gazette of The Republic of Indonesia Number 4220).



A Comparative Study between Indonesia and The United States of America on The Regulation and
Application of Fair Use Principle in relation to Song Parodies
JULIAN MARTIN, Irna Nurhayati, S.H., M.Hum., LL.M., Ph.D.

Universitas Gadjah Mada, 2018 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

The Law Number 28 of 2014 concerning Copyright (State Gazette of The Republic
of Indonesia Year 2014 Number 266, Additional State Gazette of The Republic
of Indonesia Number 5599).

The Universal Copyright Protection (entered into force on 16 September 1952).

Presidential Decree Number 19 of 1997 concerning The Ratification of WIPO
Copyrights Treaty (State Gazette Number 36 of 1997).

F. Judicial Decisions

Acuff-Rose Music v. Jostens Inc., 155 F.3d 140 (2nd Cir. 1998).

Baker v. Selden, 101 US 99 (1879).

Campbell aka Luke Skywalker v. Acuff-Rose Music, 510 S.Ct. 1168 (1994).

Campbell v. Acuff-Rose Music, Inc., 510 U.S. 569, (1994).

Cary v. Kearsley (1802) 170 Eng. Rep. 679.

Feist Publications v. Rural Telephone Service, 499 U.S. 340 (1991).

Folsom v. Marsh, 9 Fed. Cas. 342, 343 No. 4901 (C.C.D. Mass. 1841).

Harper & Row Publishers, Inc. v. Nation Enterprises, 471 U.S. 539, 105 S.Ct. 2218
(1985)

Sony Corp. America v. Universal City Studios, Inc. 464 U.S. 417, 104 S.Ct. 774,
(1984)

Sony Corp. America v. Universal City Studios, Inc. 464 U.S. 417, 104 S.Ct. 774,
(1984) (Blackmun, J., Dissenting).

Time Inc. v. Bernard Geis Assocs., 293 F. Supp. 130 (S.D.N.Y. 1968).



