ge{)ining The Meaning of &quot;Reasonable Measure&quot; In Regards to The Management of
ubmarine
Cables in Continental Shelf of Indonesia
KAIZAR NARARYA AS, Prof. Dr. Marsudi Triatmodjo, S.H., LLM
UNIVERSITAS

GADJAH MADA Universitas Gadjah Mada, 2018 | Diunduh dari http://etd.repository.ugm.ac.id/

TABLE OF CONTENTS
Y o O 1Y SRS i
ENDORSEMENT ...ttt s e e e s e nbe e e snseeennneas I
DISCLAIMER ...ttt sttt et e e et e e s e e et e e e saa e e e naneesnneennneeas ii
ACKNOWLEDGEMENTS ...ttt v
TABLE OF CONTENTS.....oei ettt ettt s vii
F N S I o O SRR X
LN I BT SR Xi
CHAPTER | : INTRODUCTION ..ottt e s s s 1
R = ot 10 (o1 o SO 1
B. RESEACH QUESLIONS .......c.veecieeciie ettt sttt ste e et e e st e s re e saeeebeesbessnreesreesaneens 10
C. Guarantee Of AULNENTICITY ......eevveeeieeeerece et esneens 10
D. ReSEaICH ODJECIVES. ... .eeviieieiicie ettt e et ae e s e e e neesteensesneenseennens 13
E. RESEAICN PUIMPOSES......coiiieiieeiecti ettt et te st steete e te e sseesseeaesneesseensesneensenneens 13
CHAPTER Il : THEORETICAL REVIEW ....ooiiieieeeee e 15
A. Genera Overview of United Nations Conventions on The Law of the Sea................. 15
B. PrinCiplesin Law Of ThE SEa......ccccceviieieciere et 16
B.1. Principle of Freedom of High Seas..........ccccoveieiievicie e 16
B.2. PrinCiple Of SOVErEBIGNLY ....c.cooieeceere e 17
B.3. Principle of SOveraeign RIightS.........cccveiiieni e 18
C. Continental Shelf iN GENEral ..........cooiiiiineeeee s 19
C.1. Definitions of Continental Self ..o 19
C.2. The Geographical Limits of Continental Shelf ... 22
C.3. Rights and duties of coastal State in Continental Shelf ..., 25
C.4. Rights and duties of other Statesin Continental Shelf ..., 30
D. Submarine Underwater Cables IN General..........cocoveeeieeninie e 32
D.1. Definitions of Submaring CabIes..........ccooeiiriiiierieee e 32
D.2. Submarine Cable Properties ........coeeieriirieiiee e 33
D.3. Survey, laying and maintaining Submarine Cables............ccccoeviieriinieninciennn 35
D.4. Laws and international convention governing submarine cables under
L1 0= U0 = I = SRR 39
D.5. Potential hazards towards Submarine Cables...........ccccveveriinnnienieseeseee e 40

Vi



ge{)ining The Meaning of &quot;Reasonable Measure&quot; In Regards to The Management of
ubmarine

Cables in Continental Shelf of Indonesia

KAIZAR NARARYA AS, Prof. Dr. Marsudi Triatmodjo, S.H., LLM

GlgAI\IIDlJ\//\E[R]S\}[—f\ADSA Universitas Gadjah Mada, 2018 | Diunduh dari http://etd.repository.ugm.ac.id/
CHAPTER 111 : RESEARCH METHOD. ...t 46
A. CharacteristiCS Of RESEAICH .......cceiiiii e e 46
B. TYPE Of RESEAICH. ... ettt a7
C. Data Collection MEthod ..........oooiiiieiieeee e 52
D. Data ANalySIS MEINOG........cccoiiiieiieeeee e et s 53
CHAPTER IV : RESULTSAND ANALY SIS 55
A. Practice of Indonesiain the Management and M aintenance of Submarine Cables
............................................................................................................................................ 55
A.1l. General Overview of Marine Areasin Indonesian Legidlation...........cccccvecevnuenee. 55
A.1.1. Territorial Waters and Archipelagic Waters..........oocevveeveceereeinseesiennns 56
A.1.2. EXClUSIVE ECONOMIC ZONES ......oviriiieiiisiieeeie ettt 58
A.L13. Continental SNEIT ......ccoiiiee e 60
A.2. Regulations Regarding Submarine Cables in Indonesian Legidation .................. 63
A.2.1. Law No. 1 of 1973 on Continental Shelf of Indonesia............cccocevenenene 63
A.2.2. Law No. 17 of 1985 on Ratification of UNCLOS..........cccccevvrirnrinennens 64
A.2.3. Law No. 5 of 1983 on Exclusive ECONOMIC ZONES.........cccccevuereriereneniens 67
A.2.4. Law No. 6 of 1996 on Indonesian Waters.........cocovevenerenieeneenieniesenieniens 68
A.2.5. Law No. 43 of 2008 on Indonesian Territories ......ccocuverereeneereresenieneens 69
A.2.5. Law No. 43 17 of 2008 on Seafaring and Governmental Regulation No. 5
(0130201 L0 ol T\ P V7T T= 1 o o S 70
A.2.7. Minister of Transportation Regulation No. 71 of 2013 on
Salvage / Submarine Works & Minister of Transportation Regulation
No. 33 of 2016 on the Amendment to Minister Regulation No. 71
Of 2013 on Salvagel SUbmarine@ Works...........ccoveeiineenenieneeseeeeeeee e 74
A.2.8. Minister of Transportation Regulation No. 129 of 2016 on Marine
Structures and INStallalioNS ..o s 77
A.2.9. Minister of Transportation Regulation No. 21 of 2010 on Protection of
Maring ENVIFONMENT. ........coiiiiiiriisie st sae b e 82
A.3. Comprehensive analysis regarding Submarine Cables within Indonesian Legal
FLAIMEBWOTK ...ttt bbbttt ettt st e b nne s 83
A.3.1. Jurisdiction over Submarine Cables entering Indonesian Waters............. 83
A.3.1.1. Procedures of acquiring permit for submarine cables.................. 87
A.3.2. Jurisdiction over Submarine Cables merely passing through the
Continental Shelf without entering Indonesian Waters...........ccoovveeveereeceesieenne. 88

viii



UNIVERSITAS
GADJAH MADA

ge{)ining The Meaning of &quot;Reasonable Measure&quot; In Regards to The Management of
ubmarine

Cables in Continental Shelf of Indonesia

KAIZAR NARARYA AS, Prof. Dr. Marsudi Triatmodjo, S.H., LLM

Universitas Gadjah Mada, 2018 | Diunduh dari http://etd.repository.ugm.ac.id/

B. The Implementation of the principle of Reasonable Measure for the exploration
and exploitation of natural resourcesin the case of management of Submarine

Cables in Indonesia’s Continental Shelf ... 91

B.1. Brief History of the Concept of Continental Shelf and right the Rights and Duties

of Statesin the Continental SNElT ... 92
B.1.1. History and developments of the concept of Continental Shelf ................ 9
B.1.2. History and developments of Rights and Duties of Statesin the
Continental SNEIT ..o s 96
B.1.3. History and development of the concept of Sovereign Rightsin the EEZ
and Continental SNEIT ... 96

B.2. Defining the Characteristics of “Due Regard” and “Reasonable Measure” ........ 99

B.2.1. General Overview of the Principle of Due Regard and Reasonable

IMIBASUIE. ...ttt ettt s se e s s ne e snneeas 100
B.2.1.2. Defining the elements of Due Regards ..........cccocveeevvenieennnne 102
B.2.2. Application of Reasonable Measure and Due Regard in the context of
SUBMANNE CADIES........oceeeiice e sne e 111
B.3. Analysis on the Application of the Principle of Reasonable Measure in the
Context of Indonesia’s Legal FramewWork .........cccccvvveieeiiseeneece e 120

B.3.1. Reasonable Measure in the General Practice of Transitory Submarine
Cablesunder INdONESIAN LaW .......cceecveeiiieiiecctee et 122

B.3.2. Reasonable Measure in the General Practice of Exploration and

Exploitation of Natural Resourcesin Continental Shelf of Indonesia ............. 125
CHAPTER V i CLOSURE ...ttt sttt 128
) g Tox 1T o o ST 128
B. RECOMMENTELION.......eiiiieriiitisieseee ettt bttt saesresneas 132
BIBLIOGRAPHY .ottt sttt sttt nne s tenes 133
ATTACHMENTS ...ttt st ne e s nae s 142



