
 

vii 
 

DAFTAR ISI 

HALAMAN JUDUL ................................................................................................... i 

HALAMAN PENGESAHAN ..................................................................................... ii 

HALAMAN PERNYATAAN ..................................................................................... iii 

PRAKATA ................................................................................................................... iv 

DAFTAR ISI ............................................................................................................... vii 

INTISARI ...................................................................................................................... x 

ABSTRACT .................................................................................................................... xi 

BAB I PENDAHULUAN 

A. Latar Belakang ................................................................................................. 1 

B. Perumusan Masalah .......................................................................................... 8 

C. Keaslian Penelitian ........................................................................................... 8 

D. Manfaat Penelitian .......................................................................................... 16 

E. Tujuan Penelitian ............................................................................................ 17 

BAB II TINJAUAN PUSTAKA 

A. Tinjauan Tentang Pewarisan .......................................................................... 18 

1. Pengertian Pewarisan ................................................................................. 18 

2. Sistem Pewarisan di Indonesia ................................................................... 20 

3. Pewarisan Menurut Kitab Undang-Undang Hukum Perdata ..................... 24 

JUAL BELI TANAH WARISAN YANG SALAH SATU AHLI WARIS BERADA DI BAWAH PENGAMPUAN 
(Studi Kasus
Penetapan Nomor 272/Pdt.P/2009/Pn.Mlg)
THERESIA EPIFANIE, Ninik Darmini, S.H., M.Hum
Universitas Gadjah Mada, 2018 | Diunduh dari http://etd.repository.ugm.ac.id/



 

viii 
 

4. Pewarisan Menurut Undang-Undang dan Pewarisan Menurut Wasiat ...... 25 

5. Penggolongan Ahli Waris .......................................................................... 28 

6. Legitime Portie ........................................................................................... 29 

7. Ketidakpatutan Menjadi Ahli Waris dan Penolakan Warisan.................... 30 

B. Tinjauan Tentang Subyek Hukum di Bawah Pengampuan (Curatele) .......... 32 

C. Tinjauan Tentang Peralihan Hak Atas Tanah ................................................. 36 

1. Peralihan Hak Atas Tanah Karena Pewarisan ............................................ 36 

2. Peralihan Hak Atas Tanah Karena Jual Beli .............................................. 39 

3. Pendaftaran Tanah ...................................................................................... 40 

D. Tinjauan Tentang Hukum Acara Perdata dan Putusan Hakim ....................... 41 

E. Tinjauan Tentang Perlindungan Hukum ......................................................... 52 

BAB III METODE PENELITIAN 

A. Jenis dan Sifat Penelitian ................................................................................ 55 

B. Cara Pengumpulan Data ................................................................................. 55 

C. Lokasi Penelitian ............................................................................................ 57 

D. Subjek Penelitian ............................................................................................ 57 

E. Alat Pengumpulan Data .................................................................................. 58 

F. Jalannya Penelitian ......................................................................................... 59 

G. Analisis Hasil .................................................................................................. 60 

H. Hambatan Dalam Penelitian ........................................................................... 60 

BAB IV HASIL PENELITIAN DAN PEMBAHASAN ............................................. 62 

A. Pertimbangan Hakim Dalam Menetapkan Orang Lain (Bukan Suami) 

Sebagai Pengampu Bagi Salah Satu Ahli Waris ............................................ 72 

JUAL BELI TANAH WARISAN YANG SALAH SATU AHLI WARIS BERADA DI BAWAH PENGAMPUAN 
(Studi Kasus
Penetapan Nomor 272/Pdt.P/2009/Pn.Mlg)
THERESIA EPIFANIE, Ninik Darmini, S.H., M.Hum
Universitas Gadjah Mada, 2018 | Diunduh dari http://etd.repository.ugm.ac.id/



 

ix 
 

B. Perlindungan Hukum Bagi Pihak Yang Dibawah Pengampuan Dalam 

memperoleh Manfaat Atas Jual Beli Tersebut ............................................... 83 

BAB V PENUTUP 

A. Kesimpulan ..................................................................................................... 96 

B. Saran ............................................................................................................... 97 

 

DAFTAR PUSTAKA .................................................................................................... 99 

 

JUAL BELI TANAH WARISAN YANG SALAH SATU AHLI WARIS BERADA DI BAWAH PENGAMPUAN 
(Studi Kasus
Penetapan Nomor 272/Pdt.P/2009/Pn.Mlg)
THERESIA EPIFANIE, Ninik Darmini, S.H., M.Hum
Universitas Gadjah Mada, 2018 | Diunduh dari http://etd.repository.ugm.ac.id/


