
 

 

vii 
 

DAFTAR ISI 

 Halaman 

HALAMAN JUDUL …………........................................................................... I 

HALAMAN PERSETUJUAN ........................................................................... II 

HALAMAN PENGESAHAN ............................................................................. III 

PERNYATAAN BEBAS PLAGIASI ………………………………………… IV 

KATA PENGANTAR …………………………………………………………. V 

DAFTAR ISI ....................................................................................................... VII 

DAFTAR SINGKATAN ………………………………………………………. IX 

DAFTAR TABEL ……………………………………………………………... X 

INTISARI ……………………………………………………………………… XI 

ABSTRACT …………………………………………………………………… XII 

BAB 1 PENDAHULUAN ................................................................................... 1 

       1.1 Latar Belakang Masalah ....................................................................... 1 

       1.2 Rumusan Masalah ................................................................................. 8 

       1.3 Tujuan Penelitian .................................................................................. 8 

       1.4 Manfaat Penelitian …………………………………………………. 9 

       1.5 Keaslian Penelitian ……………………………………………………. 9 

BAB 2 TINJAUAN PUSTAKA .......................................................................... 13 

       2.1 Tinjauan Konseptual ……………………...……………………......... 13 

           2.1.1 Kebebasan Berekspresi ..................................................................... 13 

           2.1.2 Pembatasan Kebebasan Berekspresi ................................................. 16 

PERBANDINGAN PENGGUNAAN PRINSIP PROPORSIONALITAS  KEBEBASAN BEREKSPRESI
ANTARA PUTUSAN PENGADILAN
HAM  EROPA DENGAN MAHKAMAH KONSTITUSI
Albiruwahidhan Cahayarizputra, Prof. Dr. Agustinus Supriyanto, S.H., M.Si.
Universitas Gadjah Mada, 2026 | Diunduh dari http://etd.repository.ugm.ac.id/



 

 

viii 
 

           2.1.3 Prinsip Proporsionalitas .................................................................... 18 

       2.2 Kerangka Teori ……………………………………………….............. 20 

           2.2.1 Teori Proporsionalitas Robert Alexy.................................................. 20 

           2.2.2 Teori Vernakularisasi HAM Sally Engle Merry ................................ 24 

BAB 3 METODE PENELITIAN ....................................................................... 27 

       3.1 Jenis dan Pendekatan ............................................................................ 27 

       3.2 Jenis Data dan Bahan Hukum .............................................................. 28 

           3.2.1 Bahan Hukum Primer ....................................................................... 29 

           3.2.2 Bahan Hukum Sekunder ................................................................... 31 

       3.3 Cara Pengumpulan Data dan Bahan Hukum ...................................... 31 

       3.4 Analisis Data …………........................................................................... 32 

BAB 4 PEMBAHASAN ...................................................................................... 34 

4.1 Perkembangan Perlindungan Kebebasan Berekspresi pada MK …..  34 

      4.2 Perbandingan     Penerapan     Prinsip     Proporsionalitas      dalam                    

Pembatasan Kebebasan Berekspresi antara MK dengan ECtHR …. 56 

4.2.1 Penerapan Prinsip Proporsionalitas di ECtHR ................................. 56 

4.2.2 Penerapan Prinsip Proporsionalitas di MK ..................................... 76 

BAB 5 PENUTUP ............................................................................................... 96 

5.1 Kesimpulan ............................................................................................ 96 

5.2 Saran ....................................................................................................... 97 

DAFTAR PUSTAKA ......................................................................................... 98 

 

 

PERBANDINGAN PENGGUNAAN PRINSIP PROPORSIONALITAS  KEBEBASAN BEREKSPRESI
ANTARA PUTUSAN PENGADILAN
HAM  EROPA DENGAN MAHKAMAH KONSTITUSI
Albiruwahidhan Cahayarizputra, Prof. Dr. Agustinus Supriyanto, S.H., M.Si.
Universitas Gadjah Mada, 2026 | Diunduh dari http://etd.repository.ugm.ac.id/


