
xi  

TABLE OF CONTENTS 

TITLE PAGE ......................................................................................................... i 

APPROVAL PAGE .............................................................................................. ii 

STATEMENT OF AUTHENTICITY ................................................................ iii 

PREFACE ............................................................................................................. iv 

LIST OF FIGURES ........................................................................................... xiii 

LIST OF TABLES ............................................................................................. xiv 

LIST OF ABBREVIATIONS .............................................................................xv 

ABSTRACT ........................................................................................................ xvi 

INTISARI ...............................................................................................................2 

 

CHAPTER I ............................................................................................................2 

INTRODUCTION ..................................................................................................2 

A. Background ................................................................................................2 

B. Research Questions ..................................................................................20 

C. Purpose Of Research ................................................................................21 

D. Outcome Of Research ..............................................................................22 

E. Originality Of Research ...........................................................................22 

 

CHAPTER II ........................................................................................................29 

LITERATURE FRAMEWORK & THEORITICAL FRAMEWORK ..........29 

A. LITERATURE REVIEW .....................................................................29 

1. The Concept of Rechterlijk Pardon (Judicial Pardon) ........................29 

2. Judicial Interpretation ..........................................................................34 

3. The Sentencing System in Indonesia ..................................................38 

B. THEORITICAL FRAMEWORK ........................................................42 

1. Theory of Justice by John Rawls.........................................................42 

2. Theory of Judicial Independence by Adriaan Bedner .........................47 

3. Theory of Judicial Approach ...............................................................54 

 

 

 

The Conceptualization of the Rechterlijke Pardon Principle in Indonesiaâ€™s Sentencing System
under
The Law No. 1 of 2023 on Criminal Code
Skolastika Probo Citaningrum, Sri Wiyanti Eddyono, S.H., LL.M.(HR)., Ph.D.
Universitas Gadjah Mada, 2025 | Diunduh dari http://etd.repository.ugm.ac.id/



xii  

CHAPTER III ......................................................................................................61 

RESEARCH METHODOLOGY .......................................................................61 

A. Nature of Research ...................................................................................61 

B. Type of Research .....................................................................................62 

C. Data Analysis ...........................................................................................64 

D. Research Process ......................................................................................69 

E. Obstacles Found during Research and Anticipative Efforts to Overcome 

Them 72 

 

CHAPTER IV .......................................................................................................77 

ANALYSIS ...........................................................................................................77 

A. The Construction of the Rechterlijk Pardon Principle in the 2023 

Indonesian Penal Code in Relation to the Fulfillment of the Purpose 

of Sentencing...........................................................................................77 

1. Understanding the Interpretation of Rechterlijk Pardon Indicators 

under Article 54 Paragraph (2) of the 2023 KUHP ..........................79 

2. The Conceptualization of the Characteristics and Position of the 

Rechterlijk Pardon Principle under Article 54 Paragraph (2) of the 

2023 KUHP .....................................................................................129 

3. Integration of Judicial Pardon Indicators with the Purpose of 

Sentencing .......................................................................................131 

B. Specific Indicators Based on Judicial Practice and Experience in the 

Future Implementation of the Rechterlijk Pardon Principle ............142 

1. Judicial Pardon Indicators from Various Foriegn Legal System ....143 

2. Integrating Judicial Pardon Indicators to Realize the Purpose of 

Sentencing through a Judicial Approach ........................................155 

3. Mitigating the Risks of Judicial Pardon Implementation and the 

Judicial Preventive System in Indonesia ........ Error! Bookmark not 

defined. 

 

CHAPTER V ......................................................................................................162 

CLOSURE ..........................................................................................................162 

A. CONCLUSION ......................................................................................162 

B. RECOMMENDATION .........................................................................165 

 

BIBLIOGRAPHY ..............................................................................................167 

The Conceptualization of the Rechterlijke Pardon Principle in Indonesiaâ€™s Sentencing System
under
The Law No. 1 of 2023 on Criminal Code
Skolastika Probo Citaningrum, Sri Wiyanti Eddyono, S.H., LL.M.(HR)., Ph.D.
Universitas Gadjah Mada, 2025 | Diunduh dari http://etd.repository.ugm.ac.id/


