
‭TABLE OF CONTENTS‬

‭APPROVAL‬‭PAGE‬‭.................................................................................................‬‭I‬
‭ENDORSEMENT‬‭PAGE/LEMBAR‬‭PENGERSAHAN‬‭....................................‬‭II‬
‭STATEMENT‬‭OF‬‭ANTI-PLAGIARISM‬‭...........................................................‬‭III‬
‭ACKNOWLEDGEMENTS‬‭.................................................................................‬‭IV‬
‭TABLE‬‭OF‬‭CONTENTS‬‭.......................................................................................‬‭V‬
‭TABLE‬‭OF‬‭FIGURES‬‭..........................................................................................‬‭VI‬
‭TABLE‬‭OF‬‭TABLES‬‭............................................................................................‬‭VI‬
‭ABSTRACT‬‭..........................................................................................................‬‭VII‬
‭INSTISARI‬‭..........................................................................................................‬‭VIII‬
‭CHAPTER‬‭I‬‭............................................................................................................‬‭1‬
‭INTRODUCTION‬‭..................................................................................................‬‭1‬

‭A.‬‭Background‬‭..................................................................................................‬‭1‬
‭B.‬‭Research‬‭Questions‬‭......................................................................................‬‭5‬
‭C.‬‭Research‬‭Objectives‬‭.....................................................................................‬‭5‬
‭D.‬‭Statement‬‭of‬‭Originality‬‭...............................................................................‬‭6‬
‭E.‬‭Benefit‬‭of‬‭Research‬‭.....................................................................................‬‭11‬

‭CHAPTER‬‭II‬‭........................................................................................................‬‭13‬
‭THEORETICAL‬‭REVIEW‬‭................................................................................‬‭13‬

‭A.‬‭Bail‬‭.............................................................................................................‬‭13‬
‭B.‬‭Fair‬‭Bail‬‭as‬‭The‬‭Defendant’s‬‭Human‬‭Right‬‭...............................................‬‭19‬
‭C.‬‭Comparative‬‭Legal‬‭Research‬‭......................................................................‬‭24‬
‭D.‬‭Indonesian‬‭Criminal‬‭Procedure‬‭for‬‭Arrest‬‭and‬‭Bail‬‭...................................‬‭28‬
‭E.‬‭American‬‭Federal‬‭and‬‭State‬‭Criminal‬‭Procedure‬‭for‬‭Arrest‬‭and‬‭Bail‬‭........‬‭32‬
‭F.‬‭Dutch‬‭Criminal‬‭Procedure‬‭for‬‭Arrest‬‭and‬‭Bail‬‭............................................‬‭37‬

‭CHAPTER‬‭III‬‭.......................................................................................................‬‭42‬
‭RESEARCH‬‭METHOD‬‭......................................................................................‬‭42‬

‭A.‬‭Characteristic‬‭of‬‭Research‬‭..........................................................................‬‭42‬
‭B.‬‭Type‬‭of‬‭Data‬‭...............................................................................................‬‭43‬
‭C.‬‭Data‬‭Collection‬‭Method‬‭.............................................................................‬‭44‬
‭D.‬‭Data‬‭Analysis‬‭.............................................................................................‬‭45‬

‭CHAPTER‬‭IV‬‭.......................................................................................................‬‭48‬
‭RESEARCH‬‭RESULT‬‭AND‬‭ANALYSIS‬‭..........................................................‬‭48‬

‭A.‬‭Regulation‬‭of‬‭Bail‬‭in‬‭the‬‭United‬‭States‬‭and‬‭the‬‭Netherlands‬‭.....................‬‭48‬
‭1.‬‭American‬‭Legal‬‭System‬‭and‬‭Bail‬‭Procedure‬‭..........................................‬‭48‬
‭2.‬‭The‬‭Development‬‭and‬‭Reforms‬‭of‬‭the‬‭American‬‭Bail‬‭System.‬‭.............‬‭63‬

‭(V)‬

Analyzing The Need For a Comprehensive Bail System in The Indonesian Criminal Justice System: A
Comparative Study
Kevin Awang Aryatama Suryadi, Sri Wiyanti Eddyono S.H., LL.M. (HR), Ph.D.
Universitas Gadjah Mada, 2025 | Diunduh dari http://etd.repository.ugm.ac.id/



‭3.‬‭Dutch‬‭Legal‬‭System‬‭and‬‭Bail‬‭Procedure.‬‭..............................................‬‭78‬
‭4.‬‭The‬‭Development‬‭and‬‭Reforms‬‭of‬‭the‬‭Dutch‬‭Bail‬‭System.‬‭...................‬‭86‬

‭B. Indonesia’s Bail and Lessons for Reform From The United States of‬
‭America‬‭and‬‭The‬‭Netherlands‬‭.........................................................................‬‭91‬

‭1.‬‭The‬‭Indonesian‬‭Legal‬‭System‬‭and‬‭Bail‬‭Procedure.‬‭...............................‬‭91‬
‭2.‬‭Indonesia’s‬‭RKUHAP‬‭Reform‬‭.............................................................‬‭102‬
‭3.‬‭Lessons‬‭for‬‭Reform‬‭from‬‭Other‬‭Jurisdictions‬‭......................................‬‭106‬

‭CHAPTER‬‭V‬‭......................................................................................................‬‭120‬
‭CONCLUSION‬‭...................................................................................................‬‭120‬

‭A.‬‭Conclusion‬‭................................................................................................‬‭120‬
‭B.‬‭Recommendations‬‭....................................................................................‬‭123‬

‭BIBLIOGRAPHY‬‭..............................................................................................‬‭127‬

‭TABLE OF FIGURES‬

‭Figure‬‭1:‬‭The‬‭Flowchart‬‭visualization‬‭of‬‭the‬‭American‬‭bail‬‭system‬‭.....................‬‭62‬
‭Figure‬‭2:‬‭The‬‭Flowchart‬‭visualization‬‭of‬‭the‬‭Dutch‬‭bail‬‭system‬‭...........................‬‭85‬
‭Figure‬‭3:‬‭The‬‭Flowchart‬‭visualization‬‭of‬‭the‬‭Indonesian‬‭bail‬‭system‬‭.................‬‭102‬
‭Figure 4: The Flowchart visualization of the Ideal Indonesian bail system based‬
‭on‬‭the‬‭lessons‬‭from‬‭The‬‭USA‬‭and‬‭The‬‭Netherlands‬‭............................................‬‭119‬

‭TABLE OF TABLES‬

‭Table 1: Comparative Analysis of Bail Systems in Indonesia, the United States,‬
‭and‬‭the‬‭Netherlands‬‭..............................................................................................‬‭107‬

‭(VI)‬

Analyzing The Need For a Comprehensive Bail System in The Indonesian Criminal Justice System: A
Comparative Study
Kevin Awang Aryatama Suryadi, Sri Wiyanti Eddyono S.H., LL.M. (HR), Ph.D.
Universitas Gadjah Mada, 2025 | Diunduh dari http://etd.repository.ugm.ac.id/


