CHALLENGING THE EU'S INDIRECT LAND USE CHANGE (ILUC) POLICIES UNDER THE GATT 1994
AND TBT AGREEMENT:
A CASE EXAMINATION OF WTO DISPUTES DS600 AND DS593 ON THE UNNECESSARY TRADE
BARRIER AND

UNIVERSITAS DISCRIMINATION CLAIMS
GADJAH MADA Amanda Yovina Siti Rascha, Prof. M. Hawin, S.H., LL.M., Ph.D.

Universitas Gadjah Mada, 2025 | Diunduh dari http://etd.repository.ugm.ac.id/

TABLE OF CONTENTS

ENDORSEMENT ...ttt ettt I
APPROVAL PAGE ...ttt ii
STATEMENT OF ANTI-PLAGIARISM.....cooiiiiiiiiiieeee e 1\
ACKNOWLEDGMENT ..ot e v
ABSTRACT et nb e nree s Xi
INTISARI L.ttt enne e xii
CHAPTER L.ttt nneas 1
AL BACKGIOUNG ...t 1
B.  ReSearch QUESTIONS .........ccoiiiiieiie e 6
C.  ReSEArCh ODJECHIVES .....icviiie e 7
D. Originality of RESEAICN.........cceiiiiii e e 8

E. Benefits 0f RESEArCN .......cc.coiiiiiiic 14
CHAPTER ..o 15
A. General Overview on International Trade Law ...........ccccoceovciniicniinninnnennen. 15
B. General Overview on WTO, GATT 1994, and TBT Agreement................... 17

1. General OVErVIEW 0N WTO ...t 17

2. General Overview 0N GATT 1994 ..o s 19

3. General Overview on TBT AQreEMENT ........ccvcivieiirieresesesesiesieseeseeseesseeeessesessesneas 21

C. General OVverview 0N TLUC..........ccoiiiiiiiiiiee s 23
D. General Overview on Dispute Settlement Mechanism under the World Trade
0TS LT P PRT PR PP PRSP 27
E. Preliminary Examination on WTO Disputes DS593 (Indonesia v EU) and
DS600 (MalaySia V EU).......ccociiiiiieieiiciiseeese e 29

1. Background of DS593 and DSB00 ...........coueuririreiiniinesie e 29

2. Implications of ILUC to Indonesia and Malaysia ...........ccocererineiineiciniceceseie 33

3. Legal Claims in DS593 and DS600 ........cccciveieiiniiieiesese e sresre e seeseeseeeee e e e snens 37
CHAPTER T oo 43
A, TYPES OF RESEAICH .....viiiiiiece e 43

[ T Y/ o 1- T o) I 1 - RS 44
C. Data Collection Method .............cceoiiiiiiiiiiiiie s 47
D. Data Analysis/Analytical APProach ... 48

E.  Research Limitations .........ccccoiiiiiiiiiiiicece e 49
CHAPTER TV .ttt 50



CHALLENGING THE EU'S INDIRECT LAND USE CHANGE (ILUC) POLICIES UNDER THE GATT 1994
AND TBT AGREEMENT:
A CASE EXAMINATION OF WTO DISPUTES DS600 AND DS593 ON THE UNNECESSARY TRADE
BARRIER AND

UNIVERSITAS DISCRIMINATION CLAIMS
GADJAH MADA Amanda Yovina Siti Rascha, Prof. M. Hawin, S.H., LL.M., Ph.D.

Universitas Gadjah Mada, 2025 | Diunduh dari http://etd.repository.ugm.ac.id/

RESEARCH RESULTS AND ANALYSIS ... 50

A. ILUC Policies under the WTO Frameworks towards Palm Oil Export to
Malaysia and Indonesia: To What Extent It Creates Unnecessary Trade Barrier

AN DISCIIMINATOTY ......veiiiiiieieiet bbb 50
1. Analysis on Article 2.2 of TBT Agreement related to Unnecessary Trade Barrier ..... 57
2. Analysis on Article 2.1 of TBT Agreement related to Discriminatory Measure ......... 75

B. Analysis of DS593 and DS600 Panel Reports: Assessing Their Sufficiency in
Protecting Claimants from Unnecessary Trade Barriers and Discriminatory

Actions Arising from ILUC ...t 91

1. WTO Panel’s Findings on the Violation of the Non-Discrimination Principle............ 96

2. WTO Panel’s Determination on the Failure to Fulfill Elements of Unnecessary Trade

2 T =] SRS 101

3. The Inadequacy of Protection Arising from the Panel Reports..........ccccooeeeveivnccnnn. 108
CHAPTER V ettt ettt e 122
CLOSURE ... e e e e e e e e e anrees 122
N O (o] [V 1] T o PSSRSO 122
B.  ReECOMMENALIONS .......oiiiiiiieiie ettt 123
BIBLIOGRAPHY ..ottt ettt e et e sbane e 126





