
 

vii 
 

DAFTAR ISI 
 
 

HALAMAN JUDUL ................................................................................................. i 

HALAMAN PERSETUJUAN TESIS ...................................................................... ii 

HALAMAN PENGESAHAN .................................................................................. iii 

PERNYATAAN BEBAS PLAGIASI ...................................................................... iv 

KATA PENGANTAR .............................................................................................. v 

DAFTAR ISI .......................................................................................................... vii 

DAFTAR TABEL ................................................................................................... ix 

INTISARI ................................................................................................................ x 

ABSTRACT ............................................................................................................. xi 

BAB I  PENDAHULUAN ..................................................................................... 1 

A. Latar Belakang ............................................................................................. 1 

B. Rumusan Masalah ........................................................................................ 8 

C. Tujuan Penelitian .......................................................................................... 8 

D. Keaslian Penelitian ....................................................................................... 9 

E. Manfaat Penelitian ...................................................................................... 12 

BAB II  TINJAUAN PUSTAKA .......................................................................... 13 

A. Tinjauan Mengenai Perkawinan ................................................................... 13 

1. Pengertian dan Pengaturan ................................................................ 13 

2. Bentuk Perkawinan .......................................................................... 15 

3. Syarat Sah Perkawinan ..................................................................... 18 

4. Akibat Perkawinan ........................................................................... 21 

5. Harta Perkawinan ............................................................................. 24 

6. Putusnya Perkawinan ....................................................................... 27 

B. Tinjauan Mengenai Perjanjian Perkawinan ................................................... 31 

C. Tinjauan Mengenai Asas-Asas dalam Hukum Adat ....................................... 33 

1. Pengertian Asas Hukum ................................................................... 33 

2. Asas-Asas dalam Hukum Adat .......................................................... 34 

3. Asas-Asas dalam Hukum Perkawinan Nasional .................................. 36 

4. Asas-Asas dalam Hukum Perkawinan Adat ........................................ 37 

Pelaksanaan Kapa' (Denda Adat) dalam Perkawinan Masyarakat Hukum Adat Toraja di Lembang
Saluallo,
Kecamatan Sangalla Utara, Kabupaten Tana Toraja
Fay Elizabeth Panglewai, Dr. Rimawati, S.H., M.Hum.
Universitas Gadjah Mada, 2024 | Diunduh dari http://etd.repository.ugm.ac.id/



 

viii 
 

D. Pelanggaran dan Sanksi Adat ...................................................................... 38 

BAB III  METODE PENELITIAN ........................................................................ 40 

A. Jenis dan Sifat Penelitian ............................................................................. 40 

1. Jenis Penelitian ................................................................................ 40 

2. Sifat Penelitian ................................................................................. 40 

B. Bahan Penelitian ......................................................................................... 41 

C. Cara dan Alat Pengumpulan Data ................................................................ 46 

D. Analisis Data .............................................................................................. 47 

E. Tahapan Penelitian ..................................................................................... 47 

BAB IV HASIL PENELITIAN DAN PEMBAHASAN.......................................... 49 

A. Pelaksanaan Kapa’ (Denda Adat) dalam Perkawinan Masyarakat Hukum Adat 

Toraja di Lembang Saluallo, Kecamatan Sangalla Utara Kabupaten Tana Toraja 

Ditinjau Berdasarkan Asas Patut dalam Hukum Adat ........................................... 49 

B. Kesepakatan Kapa’ (Denda Adat) Perceraian dalam Hukum Adat Toraja di 

Lembang Saluallo, Kecamatan Sangalla Utara, Kabupaten Tana Toraja dan Perjanjian 

Perkawinan dalam Undang-Undang Nomor 1 Tahun 1974 tentang Perkawinan ...... 69 

BAB V PENUTUP ............................................................................................... 78 

A. Kesimpulan ................................................................................................ 78 

B. Saran ......................................................................................................... 79 

DAFTAR PUSTAKA ............................................................................................. 81 

 

 

Pelaksanaan Kapa' (Denda Adat) dalam Perkawinan Masyarakat Hukum Adat Toraja di Lembang
Saluallo,
Kecamatan Sangalla Utara, Kabupaten Tana Toraja
Fay Elizabeth Panglewai, Dr. Rimawati, S.H., M.Hum.
Universitas Gadjah Mada, 2024 | Diunduh dari http://etd.repository.ugm.ac.id/




