The Irrelevance Of Compiling Customary Penal Law Under Local Government Regulation: An
Analysis on

Criminal Court Decisions

Mohammad Azis Hibatullah Jufrin, Muhammad Fatahillah Akbar S.H., M.H.

GUA[\IIDIJVAE—IR[SVII-/I—\II\)SA Universitas Gadjah Mada, 2024 | Diunduh dari http://etd.repository.ugm.ac.id/
TABLE OF CONTENTS
STATEMENT OF ANTI-PLAGIARISM A"
ACKNOWLEDGMENT A"
TABLE OF CONTENTS VII
ABSTRACT VIII
INTISARI IX
CHAPTER I 1
INTRODUCTION 1
A, BACKGROUND ..t ssssssssssss bbb ss s bbb s sassssssssssssssasbes s es s s sasssssssssssassasssssssssssnssssasses 1
B.  RESEARCH QUESTIONS....ctituuieesseessssssssesssssssssssssssesssssassssssssssesssssasssssssssasssssasssssassssasssssesssssesssssassssssssssassssssssssnss 5
C.  OBIECTIVES OF THE RESEARCH...ciiiiiissssssssssssssssssssssssssssssssssssssssssssssssastestassas s sassassassassassassassssssssssssssens 6
D. ORIGINALITY OF RESEARCH.....coceverveerrerenernenne 6
CHAPTER 11 11
A. ADAT (CUSTOMARY) LAW IN PLURALISTIC LEGAL ORDER.....commetmrersmsesssssssssssssssssssssssssssssssssssssssssses 11
B. LEGAL GROUNDS FOR THE RECOGNITION AND IMPLEMENTATION OF CUSTOMARY PENAL LAW
..................................................................................................................... 19
C. THE DEVELOPMENT OF THE LEGALITY PRINCIPLE UNDER THE INDONESIAN CRIMINAL JUSTICE
SYSTEM AND THE NEWLY ENACTED INDONESIAN CRIMINAL CODE....cvueriessessessessssssssssssssssesenes 23
1.  The Urgency to Compile Customary Penal Law under Local Government Regulation......... 31
2. The Irrelevancy to Compile the Customary Penal Law under Local Government Regulation.
34
CHAPTER 111 38
D.  TYPES OF RESEARCH....ciisiirnisssssssssssssssssssssss bbb ssssassssssssssssssssssessassessassassssassassassassassasssssssssssssssssnsns 38
D, TYPES OF DATA s bbb sasssssssssssssbs s b es b s s sassassasssssasssssssssssssssssns 39
D. DATA COLLECTION METHOD.uoiisisssssssssss s sssssssssssssssssssssssssssssssssssasssssasssssassassssssssssssssssssssns 40
D.  DATA ANALYSIS . iiiinissssssssssssssssssssssssssssisssssss s esssssassssssssssssssssssessessessesessessassessassassasssssassasssssasssssssssns 41
CHAPTER IV 43
A. JUDGES LEGAL FINDINGS ON CUSTOMARY PENAL LAW PRE-ENACTMENT OF LAW NoO. 01 OF
2023 REGARDING THE NEW INDONESIAN CRIMINAL CODE.....ueiercereresessessssssssesessssssssessssssssssssanes 43
1.  Samuel Patintingan Case. 45
2. TAUWI CASE.uerererecescesersesssvsssscssssssssssssssssessssssssassssssssssssssssasssassssssanes 49
3. | Dewa Gede Ardana Case. 52
4. Rahmat Case 56
5. ANAIYSIS..rerrreirrreerriennns 60
B. THE IRRELEVANCE OF COMPILING CUSTOMARY PENAL LAW UNDER LOCAL GOVERNMENT
REGULATION. oo seeieetsesesssssssessesssssssssessssssssass st asssssssssssssssssssssass st sesae s s s s s s s st e s sbessasssnsssesasesssssssnne 66
2. Insights for the Compilation of Customary Penal Law based on Previous Cases.........co....... 66
CHAPTER V 69
A, CONCLUSION coctitirssssssssssesssssssssssssssssssssssississsssssssssssasssssssssssssssssssssessesses essessessessessassessassasssssssssssassassssssssssssssanse 69
B.  RECOMMENDATIONS cociititisssssssssssssssssssssssssssssissssssssssasssssasssssssssssssssassessessessassassassasssssassassassssssssssssssssssssnsns 70

BIBLIOGRAPHY 72



