The Constitutionality Question of Blasphemy Laws
Naryantama Faza Dhafianto, Dr. Mahaarum Kusuma Pertiwi S.H., M.A., M.Phil.

Universitas Gadjah Mada, 2023 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS

GADIAFTMAA TABLE OF CONTENTS
TITLE PAGE ... .ottt et e e e bbbt e e e st b e e e s anbb e e e e nnees i
ENDORSEMENT ..ottt e st e e e et e e e e s nntbeae e i
APPROVAL .ttt ettt e et e e ekt e e et e e e et e e e nrb e e e ii
DISCLAIMER ...ttt e et e e e s anbaea e e \Y;
PREFACE ...ttt ettt et e e e et e e e e e st e e e et a e e e nntbe e e e %
TABLE OF CONTENTS ...ttt e e et e e e nntne e e e nees vi
AB ST RA CT ettt ettt e e ettt e e e e Rt bt e e e et b e e e e e bbe e e e e anrreaa e viii
INTISARI ..ttt e e e st e e e e ettt e e e et be e e e e anteeeas IX
CHAPTER I: INTRODUCTION ...ttt ettt ettt sntaea e 1
AL BACKZIOUNG ... 1
B. ReSEArCH QUESTIONS. ... .utvieiiiiieiiiiiiiiie ettt e e e e e ettt e e e e e e s s bbb e e e e e e e e e bbb b e e eeeas 2
C. ReSCATCH GOAIS ...t e e e 3
D. Originality 0f RESEArCH.........coiiiiiiiiiiiiiii s 3
B BENETIES ..o 7
CHAPTER II: THEORETICAL REVIEW ... 9
I. Freedom of Religion as a Codified Fundamental Right within the 1945 Constitution....... 9
a. The Codification of Freedom of Religion within the 1945 Constitution ...................... 9

b. The Status of Freedom of Religion as a Fundamental Right within the 1945
CONSTIEUTION ...t eee ettt e ekt e e e e st e e e s st e e e e s en b e e e e s nnn e e e e s annneeeenns 10

II. Pancasila as the Basis of the 1945 Constitution and its Relations with its Religion-

TE1AtEA ClAUSES....iiviiiiiiic it 12
III. Juridical Legality of Blasphemy Laws ...........ccoiiiiiiiiiiiiiiciii e 18
IV. The Blasphemy Law and the Criminal Code ............coccouviiiiiiiiiiiiiiii e 19
CHAPTER III: RESEARCH METHOD ..........cocooiiiiiiiiiiii s 20
L. Type Of RESCAICH ...ceeiiiieiie e 20
2. TYPES OF DIALA ..ot 20
3. Data Collection Method ...........ccoiiiiiiiiiiiiii 21
4. DAt ANALYSIS ..eeieiiiiiiieeiiiiie ettt e e e e e e e e e e 21
CHAPTER IV: RESEARCH FINDINGS AND LEGAL ANALYSIS ......ccoooiiiiiiin. 23
1. The Broad Nature of the 1945 Constitution on Religious Freedom..............cccceeinnrennn. 23

2. The Conundrum on the Interpretations of the First Principle of Pancasila and its
Inclusion within the 1945 Constitution which Led to the Inception of Blasphemy Laws... 27

3. The Historical and Political Background of the Inception of Blasphemy Laws............. 29

Vi



The Constitutionality Question of Blasphemy Laws _
Naryantama Faza Dhafianto, Dr. Mahaarum Kusuma Pertiwi S.H., M.A., M.Phil.

Universitas Gadjah Mada, 2023 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS

GADJAEI. %%APolitical Turmoil of the 19508 and 1960S ......cccuneeeeeeeeeee e 29
b. The Enactment of the 1960 Basic Agrarian Act and the Clash between the
Communists and the CleriCaAliSt IMASSES . ..uu.eierieee e e e et e e e et e e e e e e areaeeenns 30

c. The Kanigoro Affair as a Cause Célebre and Catalyst for the Enactment of the

BIasphemy LawW .......cocuiiiiiiiiiiii et 34

4. The Practises of Blasphemy Laws Throughout History, and its Implications to Religious
S TS (0] 1 APPSR TOPPPPTTRPPR 36
5. The Constitutionality Questions of Blasphemy Laws in various Case Law ................... 51
1. The 2000 CASE ....vvveeiiiieeeiiiiiiie ettt e e e e e e sttt e e e e e e s et n b e eeeeas 51
2. The 2012 Shia Cas@....cceeeeiiiiiiiiiiie ettt e e e e e e e s eaeeas 54
3. The 2017 Ahmadiyya CaSe ........ccoiirriiiiiiiiiieiiiie e 55
4. The University of Indonesia Law Students Cases ...........cceeeevriiiiiiiiiiiiieeenniiiiiiieeenn. 58
CHAPTER V: CLOSURE .......oooiiiiiiiie et a e e e snsae e 71
L. CONCIUSION ...t e ettt e e e e e s s bbb eeeeas 71
2. RECOMMENAATIONS ....veiieeiiiiiiiiieie et ettt e ettt e e e e e e s e e e e e e s e nnbbbaeeeaeeas 75
BIBLIOGRAPHY ..ottt e et e e et a e et e e nnae e e nntaeennaaeeanes 80

vii



