The Expansion of Pretrial and its Potentials in The Bill of Criminal Procedural Code Pertaining to
The Right to Fair Trial
Queenta Qatrunada Roest, Devita Kartika Putri, S.H., LL.M.

Universitas Gadjah Mada, 2023 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

TABLE OF CONTENTS

ENDORSEMENT .....coiniiniiiinninsencsnecsnecsnnsscsssecsssecssnses ii
STATEMENT OF ANTI-PLAGIARISM..........cccccevvuervvurcneen. iv
TABLE OF CONTENTS....ccoiiiiiintininsnecsnnssnsssecssissssssessssssesssessssssssssesssessassane vii
ABSTRACT ...uuuiiriiiinniineinsnnnsnicsseississsessssissssssssssssasssssssssssssssssassssssssssssassssasssss X
CHAPTER L...cuuiiriiiiiniininniininnsnississssissscsssssssssssssssssssssssssssssssssssssssssssssssssns 1
INTRODUCTION......cconurrurnsnnncnensnecssecsssecsanssssesssassssessasees 1
Ae BaCKZround ....................cc..cccovveiiiiiiiiieiee e 1
B.  Research QUESTIONS ....................cccooeeviuuieieiiiiieeeeiieee e 9
C. Research OBJective.....................cccccoceeviiiiiiniiiiiiiiiiiiceie e, 9
D. Originality of Research.......................cccccccovveiiivieiiiiiiiieeiieeeeeeeeee 10
E. Benefit of Study ...............cccccooovviiiiiiiiiiiiiieiiee e 14
CHAPTER IL...couuiniiiniinninnninnnensnensnenssnecssessssecssessssssssassssesssssssassssassssssssssssass 15
THEORETICAL FRAMEWORK .........cocveereeinecnnnne ... 15
A. Rightto Fair Trial....................cocoovveeiiiiiiiiiiiiiie e 15

1. Right to Fair Trial under International legal framework............... 15

2. Right to Fair Trial under Indonesian legal framework................... 17

B. General Overview of the Pretrial System ....................ccccoovevvvvevevinnnnn. 20

1. Definition of Pretrial..................ccooiiiiiiii 20

2. The Objective of Pretrial ...................ccccooviiiiiiiie e, 21

3. The Scopeof Pretrial ................cccooiiiiiiiiii e, 23

4.  Pretrial Petitioner.................cooooiiiiiiiiiiie 29

5. Procedures for Pretrial Examination ....................ccccooiniininnnn 30

6. The Failure to Conduct Pretrial ......................coociiiiii 33

7. The Legal Force of the Decision of Constitutional Court................ 34
CHAPTER III ...uuucnuiinniiniinnninnsnensnesssensssncssessssecssessssssssassssssssssssassssassssasssasssasses 38
RESEARCH METHODOLOGY ..cuuiiiniiniiininsneisnissensssecssssssnsssesssssessssssssens 38
A. Characteristic of Research.......................cc.ccccoccoeviivviiniiniiiiniiniene 38
B, Typesof Datai.....................ccccoocueeeiiiiiiiiiiiiieeee e 39
C. Data Collection Method ..........................ccccoooviiiiiniiiiiiiiiiieiieeee 41
D. Scope and Research Subject ......................cccccoovveveieeiciiieaiiiiiieeeiieeenn, 42
E.  ReSearch Process...................cccccccccoiiiiiiiiiiiiiiiniiiiiiisieeiee st 42

vii



The Expansion of Pretrial and its Potentials in The Bill of Criminal Procedural Code Pertaining to
The Right to Fair Trial
Queenta Qatrunada Roest, Devita Kartika Putri, S.H., LL.M.

Universitas Gadjah Mada, 2023 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

F. Data ARGLYSIs................ccocooiiiiiiiiiiieie et 44
CHAPTER DV.uciitiitiitinntinnnisneinnicsnesnsisssesssssssesssessssssssssssessssssssassssssss 46
ANALYSIS aeiiinttctinninnstissstsnssesstssssssssessssssssssssssssssesssssssssssssssssssssssssssns 46

A.  The Implication of Constitutional Court Decision Number 21/PUU-

X11/2014 on the Expansion of Pretrial on the Right to Fair Trial................. 46

1.  Positive Implications ...............ccocciiiiiiiiiiiiie e 49
2.  Negative Implications ..............cccooiiiiiiiiiiniiiiieeeeee e 53
B. The Scope of Pretrial in the Bill of CPC ....................ccccocovvevcvveaeaann.. 59

1. The Differences between the Current CPC and the Bill of CPC.... 60
2.  Accommodation of Negative Implications from The Expansion of

Pretrial Object............coooviiiiiiieeeee e 79
CHAPTER YV coaaeeeeeieeeeeeeneeeeeessessesssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssss 82
CLOSURE ...oeeeeeeeeeeieeeeenneseeeecsessesssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssss 82
Ae CORCIUSTION ... e e 82

B. RecomMEndations ......................ccoeveeeeeeeeeeeeeeeeeee e 83
BIBLIOGRAPHY ..ooeeeeeeeeecieeeeeeeeseeeeesecssesssssesssssssssssssssssses 84

viii



The Expansion of Pretrial and its Potentials in The Bill of Criminal Procedural Code Pertaining to
The Right to Fair Trial
Queenta Qatrunada Roest, Devita Kartika Putri, S.H., LL.M.

Universitas Gadjah Mada, 2023 | Diunduh dari http://etd.repository.ugm.ac.id/

UNIVERSITAS
GADJAH MADA

LIST OF TABLES
Table 1. Summary of implications from the expansion of pretrial objects......... 49

Table 2. The brief differences between the Current CPC and the Bill of

X



