Executing Cross-Border Insolvency in Indonesia: A Comparative Study with the EU and the
UNCITRAL
Model Law
M RAFIIF REYNALDI, Irna Nurhayati, S.H., M.Hum., LL.M., Ph.D.
UNIVERSITAS

GADJAH MADA Universitas Gadjah Mada, 2022 | Diunduh dari http://etd.repository.ugm.ac.id/

BIBLIOGRAPHY

LAWS AND REGULATIONS

Chapter 15 US Bankruptcy Code

Council Regulation 1346/2000 on Insolvency Proceedings.
Council Regulation 2015/848 on Insolvency Proceedings (Recast).

Law Number 37 of 2004 of the Republic of Indonesia on Bankruptcy and
Postponement of Debt Payment Obligation.

Law Number 28 of 2007 of the Republic of Indonesia on the Third Amendment of
Law Number 6 of 1983 on Taxation General Provisions and Procedures.

Mexican Commercial Insolvency Law 2000.

Polish Bankruptcy Recovery Act 2003.

Reglement op de Rechtsvordering.

Singapore Insolvency, Restructuring and Dissolution Act 2018.
South Korea Debtor Rehabilitation and Bankruptcy Act 2005.
The Indonesian Civil Code (“KUHPerdata”).

UNCITRAL Model Law on Cross-Border Insolvency with Guide to Enactment.

COURT DECISION
Case C-341/04, Eurofood IFSC Ltd., 2006 E.C.R. 1-03813.

Interpool Ltd. V. Certain Freights of the M/V Venture Star, 102 B.R. 373 (D.N.J.
1988).

McLean Industries 68 B.R. 690 (Bankr S.D.N.Y. 1986).

The Indonesian Commercial Court of the Central Jakarta District Court Decision
Number 30/Pailit/2002/PN.Niaga/Jkt/Pst,

The Indonesian Constitutional Court Decision Number 67/PU-X1/2013.

BOOKS

109



Executing Cross-Border Insolvency in Indonesia: A Comparative Study with the EU and the
UNCITRAL
Model Law
M RAFIIF REYNALDI, Irna Nurhayati, S.H., M.Hum., LL.M., Ph.D.
UNIVERSITAS

GADJAH MADA Universitas Gadjah Mada, 2022 | Diunduh dari http://etd.repository.ugm.ac.id/

European Commission, Directorate-General for Communication (2020). The
European Union: what it is and what it does. Publications Office.

Gabriel, M., lan, F., Stuart, I. (2009). The EC Regulation on Insolvency
Proceedings: A Commentary and Annotated Guide (2nd ed.). Oxford
University Press.

Hannan, N. (2017). Cross-Border Insolvency: The Enactment and Interpretation of
the UNCITRAL Model Law. Singapore: Springer Singapore.

Harahap, Y. (2017). Hukum Acara Perdata: Tentang Gugatan, Persidangan,
Penyitaan, Pembuktian dan Putusan Pengadilan. Jakarta: Sinar Grafika.

I.F. Fletcher, Insolvency in Private International Law (OUP 2004, supplement
2007), p. 489-490.

Longdong, T. (1998). Asas Ketertiban Umum dan Konvensi New York 1958.
Bandung: PT Citra Aditya Bakti.

Lontoh, A.R. et. al. (2001). Penyelesaian Utang Piutang Melalui Pailit dan
Penundaan Kewajiban Pembayaran Utang. Bandung.

Sjahdeini, S. (2016). Sejarah, Asas, dan Teori Hukum Kepailitan (2nd ed.). Jakarta:
Prenadamedia Group.

United Nations Commission on International Trade Law. (2021). Digest of Case
Law on the UNCITRAL Model Law on Cross-Border Insolvency.

RESEARCH PAPER

Christiani, Theresia Anita. Normative and Empirical Research Methods: Their
Usefulness and Relevance in the Study of Law as an Object. Presented at the
3rd Global Conference on Business and Social Sciences (GCBSS-2016) on
“Contemporary Issues in Management and Social Sciences Research, 16-17
December 2015, Kuala Lumpur, Malaysia.

JOURNALS

Adams, E., & Finke, J. (2008). Coordinating Cross-Border Bankruptcy: How
Territorialism Saves Universalism. Columbia Journal Of European Law, 15.

Anderson, K. (2000). The Cross-Border Insolvency Paradigm: A Defense of the
Modified Universal Approach Considering the Japanese Experience.
University Of Pennsylvania Journal Of International Law, 21(4).

110



UNCITRAL
Model Law
M RAFIIF REYNALDI, Irna Nurhayati, S.H., M.Hum., LL.M., Ph.D.

Gli\I\IIDlJXEIRl%[-/l:\ADSA Universitas Gadjah Mada, 2022 | Diunduh dari http://etd.repository.ugm.ac.id/

Beavers, E. (2003). Bankruptcy Law Harmonization in The NAFTA Countries: The
Case of the United States and Mexico. Columbia Business Law Review.

Biery, E., Boland, J., & Cornwell, J. (2005). A Look at Transnational Insolvencies
and Chapter 15 of the Bankruptcy Abuse Prevention and Consumer Protection
Act of 2005. Boston College Law Review, 47(1).

Bogdan, M. (2017). The New EU Rules on Electronic Insolvency Registers.
Masaryk University Journal of Law and Technology, 11(1), 175- 182.

Bufford, S. Global Venue Controls Are Coming: A Reply to Professor LoPucki.
American Bankruptcy Law Journal, 105.

Chakrabarti, R. (2018). Key lIssues in Cross-Border Insolvency. National Law
School Of India Review, 30(2).

Dewi, P. (2021). The Execution of Bankrupt Assets in the Case of Cross-Border
Insolvency: A Comparative Study between Indonesia, Malaysia, Singapore,
and the Philippines. The Indonesian Journal Of Southeast Asian Studies, 5(1).

Franken, S. (2014). Cross-Border Insolvency Law: A Comparative Institutional
Analysis. Oxford Journal Of Legal Studies, 34(1).

Gopalan, S., Guihot, M. (2021). Recognition and Enforcement in Cross-Border
Insolvency Law: A Proposal for Judicial Gap-Filling. VVanderbilt Journal of
Transnational Law, 48(5).

Greene, J. (2005). Bankruptcy Beyond Borders: Recognizing Foreign Proceedings
in Cross-Border Insolvencies. Brooklyn Journal Of International Law, 30(2).

Imanullah, M., Latifah, E., & Ratri, P. (2018). ASPECTS OF INTERNATIONAL
AND DOMESTIC LAW PERTAINING TO THE ESTABLISHMENT OF
ASEAN CROSS-BORDER INSOLVENCY REGULATIONS: AN
INDONESIAN PERSPECTIVE. Indonesia Law Review, 2.

Isham, S. (2001). UNCITRAL’s Model Law on Cross-Border Insolvency: A
Workable Protection for Transnational Investment at Last. Brooklyn Journal of
International Law, 26 (3).

LoPucki, L. (1999). Cooperation in International Bankruptcy: A Post-Universalist
Approach. Cornell Law Review, 84(3).

Mohan, S. Chandra. (2012). Cross-border Insolvency Problems: Is the UNCITRAL
Model Law the Answer?. International Insolvency Review, 21(3).

Rasmussen, R. (1997). A New Approach to Transnational Insolvencies. Michigan
Journal Of International Law, 19(1).

111

Executing Cross-Border Insolvency in Indonesia: A Comparative Study with the EU and the



UNCITRAL
Model Law
M RAFIIF REYNALDI, Irna Nurhayati, S.H., M.Hum., LL.M., Ph.D.

Gli\l\lg)lj\//\lilRlS\}[-/&ADSA Universitas Gadjah Mada, 2022 | Diunduh dari http://etd.repository.ugm.ac.id/

Sikri, A. K. (2009). CROSS BORDER INSOLVENCY: COURT-TO-COURT
COOPERATION. Journal of the Indian Law Institute, 51(4).

Tung, F. (2001). Fear of Commitment in International Bankruptcy. George
Washington International Law Review, 33.

Walters, A. (2017). Modified Universalisms & the Role of Local Legal Culture in
the Making of Cross-Border Insolvency Law. Forthcoming In American
Bankruptcy Law Journal.

THESIS

Maharany, Arindra. Tinjauan Hukum terhadap Penerapan Instrumen Hukum
Internasional dalam Pengaturan Kepailitan Lintas Batas di Indonesia,
Singapura, Malaysia, Thailand, Korea Selatan, dan Jepang. Universitas
Indonesia (2011).

Bagas Amirul Hag, Muhammad. Cross Border Cooperation between Courts on
Cross Border Insolvency Case (A Comparative Study between the Laws of
Indonesia, Malaysia, and South Korea). Universitas Gadjah Mada (2020).

Firdausi, Misbah Alam. The Application of Foreign Court Bankruptcy Decision
with UNCITRAL Model Law on Cross-Border Insolvency in Indonesia’s
Bankruptcy Law System. Universitas Gadjah Mada (2020).

INTERNET

Atkins, Scott. The Model Law on Cross-Border Insolvency turns 25. Norton Rose
Fulbright. From:
https://www.nortonrosefulbright.com/en/knowledge/publications/87d4ce21/th
e-model-law-on-cross-border-insolvency-turns-25#autofootnotel0

Murti, P., Rakhim, R., Bestio, R. Anzharputra, A. Restructuring & Insolvency:
Indonesia. Lexology GTDT. From:
https://www.lexology.com/qtdt/tool/workareas/report/restructuring-and-
insolvency/chapter/indonesia

Nurmansyah, E., Sidharta, K., Naibaho, U., Pardede, G. Insolvency: Indonesia 2021.
Chambers Global Practice Guides. From:
https://practicequides.chambers.com/practice-quides/insolvency-
2021/indonesia

Rahmansyah, D., & Dillon, M. S. Restructuring and insolvency in Indonesia:
Overview - practical law. Thomson Reuters Practical Law. from
https://uk.practicallaw.thomsonreuters.com/6-553-
2910?contextData=(sc.Default)

112

Executing Cross-Border Insolvency in Indonesia: A Comparative Study with the EU and the


https://www.nortonrosefulbright.com/en/knowledge/publications/87d4ce21/the-model-law-on-cross-border-insolvency-turns-25#autofootnote10
https://www.nortonrosefulbright.com/en/knowledge/publications/87d4ce21/the-model-law-on-cross-border-insolvency-turns-25#autofootnote10
https://www.lexology.com/gtdt/tool/workareas/report/restructuring-and-insolvency/chapter/indonesia
https://www.lexology.com/gtdt/tool/workareas/report/restructuring-and-insolvency/chapter/indonesia
https://practiceguides.chambers.com/practice-guides/insolvency-2021/indonesia
https://practiceguides.chambers.com/practice-guides/insolvency-2021/indonesia
https://uk.practicallaw.thomsonreuters.com/6-553-2910?contextData=(sc.Default)
https://uk.practicallaw.thomsonreuters.com/6-553-2910?contextData=(sc.Default)

Executing Cross-Border Insolvency in Indonesia: A Comparative Study with the EU and the
UNCITRAL
Model Law
M RAFIIF REYNALDI, Irna Nurhayati, S.H., M.Hum., LL.M., Ph.D.

Gli\I\IIDIJ\//\]IEIRIS\}[-/&A]\DSA Universitas Gadjah Mada, 2022 | Diunduh dari http://etd.repository.ugm.ac.id/

Yusuf, M. F. Kenali 3 jenis Kreditur Dalam Kepailitan. Smart Legal ID. From
https://smartlegal.id/badan-usaha/2020/06/02/kenali-3-jenis-kreditur-dalam-

kepailitan/

OTHER DOCUMENTS

Dr. Marek Porzycki, Cross-border Bankruptcy. https://eudl.eu/pdf/10.4108/eai.6-
3-2021.2306397

1999. New Zealand Law Commission Report on Cross-Border Insolvency: Should
New Zealand Adopt the UNCITRAL Model Law on Cross-Border
Insolvency?”, Report 52 (February 1999), para 190.
https://www.lawcom.govt.nz/sites/default/files/projectAvailableFormats/NZL

C%20R52.pdf

2001. Report of The Advisory Group on Bankruptcy Laws, India.
https://rbidocs.rbi.org.in/rdocs/PublicationReport/Pdfs/20811.pdf

2002. Cross-Border Insolvency: Promoting International Cooperation and
Coordination, Corporate Law Economic Reform Program Proposals for
Reform: Paper No. 8. https://treasury.gov.au/publication/clerp-paper-no-8-
proposals-for-reform-cross-border-insolvency

2015. ASEAN Secretariat. ASEAN Economic Community Blueprint.
https://asean.org/asean-economic-community-blueprint-2025/

2018. Simanjuntak, R. Cross-Border Insolvency Law, the Future Law of AEC in
Regulating International Debt Dispute Settlements among the ASEAN
Member States [Paper Presentation]. International Seminar on
Internationalizing Business Movement in the Globalization of Markets and
Economics from the Perspective of the Indonesian Business Law, Medan,
Indonesia.
https://www.peradi.or.id/files/Presentasi%20Dr.Ricardo%20Simanjuntak.pdf

113


https://smartlegal.id/badan-usaha/2020/06/02/kenali-3-jenis-kreditur-dalam-kepailitan/
https://smartlegal.id/badan-usaha/2020/06/02/kenali-3-jenis-kreditur-dalam-kepailitan/
https://www.lawcom.govt.nz/sites/default/files/projectAvailableFormats/NZLC%20R52.pdf
https://www.lawcom.govt.nz/sites/default/files/projectAvailableFormats/NZLC%20R52.pdf
https://rbidocs.rbi.org.in/rdocs/PublicationReport/Pdfs/20811.pdf
https://treasury.gov.au/publication/clerp-paper-no-8-proposals-for-reform-cross-border-insolvency
https://treasury.gov.au/publication/clerp-paper-no-8-proposals-for-reform-cross-border-insolvency
https://asean.org/asean-economic-community-blueprint-2025/
https://www.peradi.or.id/files/Presentasi%20Dr.Ricardo%20Simanjuntak.pdf

	BIBLIOGRAPHY

