PELINDUNGAN HAK PENCIPTA ATAS TINDAKAN PLAGIARISME PADA PROSES MINTING KARYA
SENI DIGITAL MENJADI
NON-FUNGIBLE TOKEN DI MARKEPTLACE BALIOLA BERDASARKAN UNDANG-UNDANG NOMOR

28 TAHUN 2014 TENTANG HAK
UNIVERSITAS CIPTA

GADJAH MADA BERNESSA CLARISSAR, %prm,%ﬂmkp\

Universitas Gadjah Mada, 2022 | Diunduh dari http://etd.repository.ugm.ac.id/

A. Buku

Adolf, Huala, 2002, Arbitrase Komersial Internasional, Grafindo, Jakarta.

Arifardhani, Yoyo, 2020, Hukum Hak Atas Kekayaan Intelektual Suatu Pengantar,
Kencana, Jakarta.

Atkinson, Ben dan Brian Fitzgerald, 2014, A Short History of Copyright: The Genie of
Information, Springer International Publishing, New York.

Bently, Lionel, et.al, 2018, Intellectual Property Law, Oxford University Press, Inggris.

Djumhana, Muhamad dan R. Jubaedillah, 1993, Hak Milik Intelektual, Sejarah, Teori
dan Prakteknya di Indonesia, PT. Citra Aditya Bhakti, Bandung.

Fisher, Roger dan Willian Ury, 1991, Getting to Yes: Negotiating an Agreement
Without Giving In, Bussiness Book, London.

Fuady, Munir, 2000, Arbitrase Nasional Alternatif Penyelesaian Sengketa Bisnis, PT.
Citra Aditya Bakti, Bandung.

Garnett, Kevin, et.al.,, 1999, Copinger and Skone James on Copyright, Sweet &
Maxwell, London.

Gautama, Sudargo dan Rizawanto Winata, 1997, Pembaharuan Undang-Undang Hak
Cipta, PT. Citra Aditya Bakti, Jakarta.

Ginting, Elyra Ras, 2012, Hukum Hak Cipta Indonesia, PT Citra Aditya Bakti,
Bandung.

Harris, Freddy, et al., 2020, Modul Kekayaan Intelektual: Tingkat Dasar Bidang Hak
Cipta, Direktorat Jenderal Kekayaan Intelektual Kementerian Hukum dan Hak
Asasi Manusia Republik Indonesia, Jakarta.

Hawin, M., Budi Riswandi, 2017, Isu-lIsu Penting Hak Kekayaan Intelektual di
Indonesia, Gadjah Mada University Press, Yogyakarta.

Hozumi, Tamotsu, 2006, Asian Copyright Handbook, Asia/Pacific Cultural Centre for
UNESCO dan Ikatan Penerbit Indonesia, Jakarta.

Klinik Konsultasi HKI, Panduan Pengenalan HKI (Hak Kekayaan Intelektual),
Direktorat Jenderal Industri Kecil dan Menengah Departemen Perindustrian,
Jakarta.

Lindsey, Tim, et.al., 2002, Hak Kekayaan Intelektual Sebuah Pengantar, PT Alumni,
Bandung.

LP3M (Lembaga Penelitian, Pengembangan, dan Pengabdian Kepada Masyarakat),
2017, Panduan Hak Kekayaan Intelektual, LP3M Universitas Sarjanawiyata
Tamansiswa, Yogyakarta.



PELINDUNGAN HAK PENCIPTA ATAS TINDAKAN PLAGIARISME PADA PROSES MINTING KARYA
SENI DIGITAL MENJADI

NON-FUNGIBLE TOKEN DI MARKEPTLACE BALIOLA BERDASARKAN UNDANG-UNDANG NOMOR
28 TAHUN 2014 TENTANG HAK

UNIVERSITAS CIPTA

AT i FETRNES I GLABSSA R R P SHindhGan Hak Cipta, CV Novindo Pustaka

niversitas a.djaj1 IYI(adatZOZZ | Diunduh dari http://etd.repository.ugm.ac.i
akarta.

Mandirl,

Marzuki, Peter Mahmud, 2009, Penelitian Hukum, Kencana Prenada Media Group,
Jakarta.

Moore, Christopher W., 2003, The Mediation Process: Practical Strategies for
Resolving Conflict, Jossey-Bass Publisher, San Fransisco.

Murray, Laura J., 2008, Plagiarism and Copyright Infringement: The Costs of
Confusion, The University of Michigan Press, Amerika Serikat.

Nasution, Rahmi, 2017, Interface Hukum Kekayaan Intelektual dan Hukum Persaingan
(Penyalahgunaan HKI1), PT RajaGrafindo Persada, Depok.

Nazir, Mohammad, 2009. Metode Penelitian, Ghalia Indonesia, Jakarta.

Purwaningsih, Endang, 2012, Hak Kekayaan Intelektual (HKI) dan Lisensi, Mandar
Maju, Bandung.

Rajaguguk, Erman, 2000, Arbitrase Putusan Pengadilan, Chandra Paratama, Jakarta.

Rosidi, Ajip, 1982, Undang-Undang Hak Cipta 1982: Pandangan Seorang Awam,
Djambatan. Jakarta, him. 3.

Saidin, OK, 2010, Aspek Hukum Hak Kekayaan Intelektual, PT RajaGrafindo Persada,
Jakarta, him. 92.

Sardjono, Agus, 2009, Membumikan HKI di Indonesia, Nuansa Aulia, Bandung.
Soekanto, Soerjono, 1984, Pengantar Penelitian Hukum, UlPress, Jakarta.

Soekanto, Soerjono dan Sri Mamudiji, 2004, Penelitian Hukum Normatif, Raja Grafindo
Persada, Jakarta.

Soekanto, Soerjono dan Sri Mamudji, 2015, Penelitian Hukum Normatif Suatu
Tinjauan Singkat, Raja Grafindo Persada, Jakarta.

Soelistyo, Henry, 2017, Plagiarisme, Pelanggaran Hak Cipta dan Etika, PT. Kanisius,
Yogyakarta.

B. Artikel Jurnal

Aksoy, Pinar Caglayan dan Zehra Ozkan Uner, “NFTs and Copyright: Challenges and
Opportunities”, Journal of Intellectual Property Law & Practice, Vol. 16, No.
10, 2021.

Ashok, Arathi, “Economic Rights of Authors under Copyright Law: Some Emerging
Judicial Trends”, Journal of Intellectual Property Rights, Januari 2010.
Atmadja, Hendra Tanu, “Konsep Hak Ekonomi dan Hak Moral Pencipta Menurut

Sistem Civil Law dan Common Law”’, Jurnal Hukum, VVol.10, No.23, Mei 2003.



PELINDUNGAN HAK PENCIPTA ATAS TINDAKAN PLAGIARISME PADA PROSES MINTING KARYA
SENI DIGITAL MENJADI
NON-FUNGIBLE TOKEN DI MARKEPTLACE BALIOLA BERDASARKAN UNDANG-UNDANG NOMOR
28 TAHUN 2014 TENTANG HAK
UNIVERSITAS CIPTA
GADJAH MADA BERNESSA CLARISSA R, Dr. Hariyanto, S.H., M.Kn.
Uniyersitas Gadjah Mada, 2022 | Diunduh dari http://etd.repository.ugm.ac.id/ . . .
Behzadi, Emily, ihs Fiction of NEFFs and éopyrlgflt Infringement”, University of

Pennsylvania Law Review Online’s, Vol. 170, February 2022.

Bogsch, Arpad, “The Bern Convention for The Protection of Literary and Artistic
Works from 1886 to 1986, World Intellectual Property Organization, 1986.

Bozari, Elois Henderson, “Public Policy Exception to International Arbitral Award,
International Acceptance of the New York Convention, Reflected the Growing
Appreciation to the Benefits of Arbitration as Relatively Inexpensive, Quick
Means of Private Dispute Resolution”, Texas International Law Journal, Vol.
30, 1995.

De Filippi, Primavera, “The Interplay between Decentralization and Privacy: The Case
of Blockchain Technologies”, Journal of Peer Production, 2016.

Dinar, Emirsyah, “Perlindungan Hak Cipta dalam NFT (Non-Fungible Token)”, AFFA
Intellectual Property Rights, 23 September 2021.

Fichtner, J. Royce, dan Troy J. Strader, “Automated Takedown Notices and Their
Potential to Generate Liability Under Section 512(f ) of the Digital Millennium
Copyright Act”, Journal of Intellectual Property Law & Practice, Vol. 6, No.
1, 2011.

Fisher, Katya, “Once Upon a Time in NFT: Blockchain, Copyright, and the Right of
First Sale Doctrine”, Cardozo Arts & Entertainment Law Journal, VVol. 37, No.
3, 2019.

Garton, Will dan Farah Mukaddam, “NFTs and Intellectual Property Rights”, Norton
Rose Fulbright, Oktober 2021.

Guadamuz, Andres, “Non-Fungible Tokens (NFT) and Copyright”, World Intellectual
Property Organization, Desember 2021.

Ho, Victor, et.al.., “The First NFT Copyright Infringement Decision Handed Down in
China”, Allen & Overy, Mei 2022.

Kim, Cheong Ghil, “A Study on Technology to Counter Copyright Infringement
According to NFT Transaction Types”, Journal of the Semiconductor & Display
Technology, Vol. 20, No. 4, Desember 2021.

Kumar, Parul, “Locating the Boundary Between Fair Use and Copyright Infringement:
the Viacom —Youtube Dispute”, Journal of Intellectual Property Law
&Practice, Vol. 3, No. 12, Desember 2008.

Levi, Stuart, et. al., “Legal Considerations in the Minting, Marketing and Selling of
NFTs”, Global Legal Insights, 2022.

Sri Mamudji, “Mediasi sebagai Alternatif Penyelesaian Sengketa di Luar Pengadilan”,
Jurnal Hukum dan Pembangunan, Vol. 34, No. 3, 2004.

McWhirter, Andrew, “Communication to the Public Online: Protecting Copyright or



PELINDUNGAN HAK PENCIPTA ATAS TINDAKAN PLAGIARISME PADA PROSES MINTING KARYA
SENI DIGITAL MENJADI

NON-FUNGIBLE TOKEN DI MARKEPTLACE BALIOLA BERDASARKAN UNDANG-UNDANG NOMOR
28 TAHUN 2014 TENTANG HAK

UNIVERSITAS CIPTA

GADJAH MADA BE@?E&?ﬁg%ﬁgﬁﬁéﬁeW” 36tRE1 Dt intbfEctual Property Law & Practice, 2020.

Universitas Gadyah Mada, 2022 | Diunduh dari http://etd.repository.ugm.ac.

Nouri, Steve, “NFTs: Engaging Today’s Fans in Crypto and Commerce”, VISA,
Agustus 2021.

Osundolire, Olumide, et. al., “Copycat or Coincidence: Establishing Copyright
Infringement in Similar Literary Works”, Banwo & Ighodalo, November 2020

Rasyid, Muhammad, et.al, “Perlindungan Hak Moral dalam Perpektif Hak Kekayaan
Intelektual”, Simbur Cahaya, Vol. 19, No. 49, September 2012.

Rigamonti, Cyrill P., “Deconstructing Moral Rights”, Harvard International Law
Journal, Vol. 47, No. 2, 2006.

Rosenof, Lisa, “Minted NFT of Someone Else’s Artwork? A New Flavor of Copyright
Infringement”, University of Cincinnati Law Review, Februari 2022.

Sengupta, Shantashree S., “Copyright Infringement & Plagiarism: Are They Really
Two Sides Of a Coin?”, CTBC’sIRJ, Vol.2, No. 2, Januari 2015.

Simatupang, Khwarizmi Maulana, “Tinjauan Yuridis Perlindungan Hak Cipta Dalam
Ranah Digital”, Jurnal llmiah Kebijakan Hukum, Vol.15, No.1, 2021.

Stearns, Laurie, “Copy Wrong: Plagiarism, Process, Property, and the Law”, California
Law Review, 1992.

Stratton, Samuel, ‘“Plagiarism and Copyright Violation”, Cambridge University Press,
Vol. 27, No.5, Agustus 2012.

Wang, Qin, dkk., “Non-Fungible Token (NFT): Overview, Evaluation, Opportunities
and Challenges, arXiv, Mei 2021.

C. Hasil Penelitian

Sari, Nadia Noormalita, 2021, Perlindungan Hak Pencipta atas Plagiarisme Face
Painting di Media Sosial menurut Undang-Undang Nomor 28 Tahun 2014
tentang Hak Cipta, Skripsi, Program Studi Ilmu Hukum Fakultas Hukum
Universitas Gadjah Mada, Yogyakarta.

Sukma, Aisha Falinda, 2015, A Comparative Study between Indonesia and the United
States of America on Protecting the Economic Rights of Copyright Holders due
to Copyright Infringement of Book as a Literary Work, Skripsi, Program Studi
IImu Hukum Fakultas Hukum Universitas Gadjah Mada, Y ogyakarta.

Wahyudi, Garbo Jaya, 2006, Perlindungan Hak Cipta Atas Karya Tato, Skripsi, Skripsi,
Program Studi llmu Hukum Fakultas Hukum Universitas Airlangga, Surabaya.

D. Peraturan Perundang-Undangan

Undang-Undang Dasar Negara Republik Indonesia Tahun 1945.



PELINDUNGAN HAK PENCIPTA ATAS TINDAKAN PLAGIARISME PADA PROSES MINTING KARYA
SENI DIGITAL MENJADI

NON-FUNGIBLE TOKEN DI MARKEPTLACE BALIOLA BERDASARKAN UNDANG-UNDANG NOMOR
28 TAHUN 2014 TENTANG HAK

UNIVERSITAS CIPTA

GADJAH MADA BERNESSA CLARISSA R, Dr. Hariyanto, S.H., M.Kn.
Uni i Gadjah da, 2022 i h dari http://etd i . .
Undaf‘l'gvj(irlsjtrefizlaahé;a omor éunqluahﬁ”n n%?lerenlgé'ﬁotréﬁ’ggm ﬁ}fﬁ Cipta (Lembaran Negara
Republik Indonesia Tahun 2014 Nomor 266).

Undang-Undang No. 30 Tahun 1999 tentang Arbitrase dan Alternatif Penyelesaian
Sengketa (Lembaran Negara Republik Indonesia Tahun 1999 Nomor 138).

Peraturan Pemerintah Nomor 80 Tahun 2019 tentang Perdagangan Melalui Sistem
Elektronik

Peraturan Pemerintah Nomor 36 Tahun 2018 tentang Pencatatan Perjanjian Lisensi
Kekayaan Intelektual.

Surat Edaran Menteri Komunikasi dan Informatika Republik Indonesia Nomor 5 Tahun
2016 Tentang Batasan dan Tanggung Jawab Penyedia Platform dan Pedagang
(Merchant) Perdagangan Melalui Sistem Elektronik (Elektronic Commerce)
yang Berbentuk User Generated Content

E. Internet

Agung, Bintoro, “Kebijakan Safe Harbour, Tanggung Jawab E-Commerce ‘Dibatasi’”,
https://www.cnnindonesia.com/teknoloqi/20170227142956-185-
196481/kebijakan-safe-harbour-tanggung-jawab-e-commerce-dibatasi, diakses
pada tanggal 11 Juni 2022 pukul 11.00 WIB.

Stuart D. Levi, “NFTs Raise Novel and Traditional IP and Contract Issues”,
Bloomberg
Law” https://www.skadden.com/insights/publications/2021/03/nfts-raise-
novel-and-traditional, diakses pada 2 Juni 2022 pukul 17.00 WIB.

Lukiantono, Daru, et. al., “Client Alert: Law No. 28 of 2014 on Copyright”,
https://www.bakermckenzie.com/-
/media/files/insight/publications/2014/12/indonesia--new-copyright-law-
enacted/files/read-
publication/fileattachment/al jakarta copyrightlawenacted decl14.pdf, diakses
pada 3 Juni 2022 pukul 16.30 WIB.

Natter, Ben dan Audrey Sparschu, “Valuation of NFTs: Factors to Consider and an
Alternative to Destroying the Original Work”,
https://haugpartners.com/article/valuation-of-nfts-factors-to-consider-and-an-
alternative-to-destroying-the-original-
work/#:~:text=%E2%80%9C0n%2Dchain%20means%20direct%20incorporat
ion,limitations%200f%20the%20Ethereum%?20blockchain, diakses pada 2 Juni
2022 pada pukul 18.24 WIB.

Karisson, Isabella, “NFTs: A Global View on What They Are, How They Are
Regulated, and More”, https://www.allenovery.com/en-gb/global/news-and-
insights/publications/podcast-nfts-a-global-view-on-what-they-are-how-
theyre-regulated-and-more, diakses pada 3 Juni 2022 pukul 15.30 WIB.



https://www.cnnindonesia.com/teknologi/20170227142956-185-196481/kebijakan-safe-harbour-tanggung-jawab-e-commerce-dibatasi
https://www.cnnindonesia.com/teknologi/20170227142956-185-196481/kebijakan-safe-harbour-tanggung-jawab-e-commerce-dibatasi
https://www.skadden.com/insights/publications/2021/03/nfts-raise-novel-and-traditional
https://www.skadden.com/insights/publications/2021/03/nfts-raise-novel-and-traditional
https://www.bakermckenzie.com/-/media/files/insight/publications/2014/12/indonesia--new-copyright-law-enacted/files/read-publication/fileattachment/al_jakarta_copyrightlawenacted_dec14.pdf
https://www.bakermckenzie.com/-/media/files/insight/publications/2014/12/indonesia--new-copyright-law-enacted/files/read-publication/fileattachment/al_jakarta_copyrightlawenacted_dec14.pdf
https://www.bakermckenzie.com/-/media/files/insight/publications/2014/12/indonesia--new-copyright-law-enacted/files/read-publication/fileattachment/al_jakarta_copyrightlawenacted_dec14.pdf
https://www.bakermckenzie.com/-/media/files/insight/publications/2014/12/indonesia--new-copyright-law-enacted/files/read-publication/fileattachment/al_jakarta_copyrightlawenacted_dec14.pdf
https://haugpartners.com/article/valuation-of-nfts-factors-to-consider-and-an-alternative-to-destroying-the-original-work/#:~:text=%E2%80%9COn%2Dchain%20means%20direct%20incorporation,limitations%20of%20the%20Ethereum%20blockchain
https://haugpartners.com/article/valuation-of-nfts-factors-to-consider-and-an-alternative-to-destroying-the-original-work/#:~:text=%E2%80%9COn%2Dchain%20means%20direct%20incorporation,limitations%20of%20the%20Ethereum%20blockchain
https://haugpartners.com/article/valuation-of-nfts-factors-to-consider-and-an-alternative-to-destroying-the-original-work/#:~:text=%E2%80%9COn%2Dchain%20means%20direct%20incorporation,limitations%20of%20the%20Ethereum%20blockchain
https://haugpartners.com/article/valuation-of-nfts-factors-to-consider-and-an-alternative-to-destroying-the-original-work/#:~:text=%E2%80%9COn%2Dchain%20means%20direct%20incorporation,limitations%20of%20the%20Ethereum%20blockchain
https://www.allenovery.com/en-gb/global/news-and-insights/publications/podcast-nfts-a-global-view-on-what-they-are-how-theyre-regulated-and-more
https://www.allenovery.com/en-gb/global/news-and-insights/publications/podcast-nfts-a-global-view-on-what-they-are-how-theyre-regulated-and-more
https://www.allenovery.com/en-gb/global/news-and-insights/publications/podcast-nfts-a-global-view-on-what-they-are-how-theyre-regulated-and-more

PELINDUNGAN HAK PENCIPTA ATAS TINDAKAN PLAGIARISME PADA PROSES MINTING KARYA

SENI DIGITAL MENJADI
NON-FUNGIBLE TOKEN DI MARKEPTLACE BALIOLA BERDASARKAN UNDANG-UNDANG NOMOR

28 TAHUN 2014 TENTANG HAK
UNIVERSITAS CIPTA

GADJAH “WDA 552@?@%&%&% 1£: Zﬁ’iﬁéﬁ%‘%a%%re éfélglrilrul N1a a Untuk Pelanggaran HKI”,
ps hukumoniine.comierit pene%apan sementara-pengadilan-
niaga-untuk-pelanggaran-hki-hol13441, diakses pada 10 Juni 2022 pukul 22.00

WIB.



https://www.hukumonline.com/berita/a/penetapan-sementara-pengadilan-niaga-untuk-pelanggaran-hki-hol13441
https://www.hukumonline.com/berita/a/penetapan-sementara-pengadilan-niaga-untuk-pelanggaran-hki-hol13441

