
 
 

 viii 

DAFTAR ISI 

 

Cover ........................................................................................................................ ii 

Pernyataan Bebas Plagiasi ....................................................................................... ii 

Kata Pengantar ........................................................................................................ viii 
Intisari .................................................................................................................... vi 

Abstract ................................................................................................................. vii 

Daftar Isi .................................................................................................................. xviii 
Daftar Gambar ........................................................................................................ xi 

Daftar Tabel ......................................................................................................... xiii 

Daftar Istilah ......................................................................................................... xiv 

Bab I  Pendahuluan ................................................................................................. 1 
A. Latar Belakang ..................................................................................... 1 

B. Rumusan Masalah .............................................................................. 14 

C. Tujuan Penelitian ................................................................................ 15 

D. Manfaat Penelitian .............................................................................. 16 
E. Keaslian Penelitian ............................................................................. 16 

Bab II Tinjauan Pustaka ........................................................................................ 20 

A. Kasus  Delimitasi Batas Maritim di Samudra Hindia (Somalia/Kenya)
 ............................................................................................................ 20 

B. Tinjauan Mengenai Zona Ekonomi Eksklusif dan Landas Kontinen 30 
1. Zona Ekonomi Eksklusif .......................................................... 32 
2. Landas Kontinen ....................................................................... 34 

C. Delimitasi Batas Maritim Dalam UNCLOS 1982 .............................. 38 
1.   Pengantar Delimitasi Batas Maritim ......................................... 38 

2.    Prinsip-Prinsip dalam Delimitasi Batas Maritim ...................... 42 

3.   Metode Delimitasi Batas Zona Ekonomi Ekslusif dan Landas 
Kontinen .................................................................................... 45 
A) Equidistant Line .............................................................. 46 
B)  Parallel of Latitude .......................................................... 47 
C) Perpendicular ................................................................... 48 
D) Metode Batas Alami ........................................................ 49 

 
Bab III  Metode Penelitian .................................................................................... 50 

A. Jenis Penelitian ................................................................................... 50 

Dekonstruksi Prinsip Equitable Solution dalam Penerapan Metode Three-Stage Approach (TSA): 
Unifikasi pasca Delimitasi Batas Maritim di Samudra Hindia (Somalia/Kenya)
NUGROHO ADHI PRATAMA, Prof. Dr. Sigit Riyanto, S.H., LL.M.
Universitas Gadjah Mada, 2022 | Diunduh dari http://etd.repository.ugm.ac.id/



 
 

 ix 

B. Metode Penelitian ............................................................................... 51 

C. Jenis Data ........................................................................................... 51 

D. Teknik Analisis Data dan Penarikan Kesimpulan .............................. 54 
E. Perumusan Saran ................................................................................ 55 

Bab IV Pembahasan dan Analisis ......................................................................... 56 

A.  Prinsip "Equitable Solution" dalam Pasal 74 (1) dan 83 (1) UNCLOS 
1982 .................................................................................................... 56 
1.  Ordinary Meaning hingga Aplikasinya dalam Hukum Delimitasi 

A Quo ........................................................................................ 59 
a.  "Equity", "Equality", dan "Equitable Solution" .............. 59 
b.  Evolusi Equity ke Norma Konkrit dalam Hukum 

Internasional .................................................................... 65 
c. "Result-Oriented" V. "Corrective Equity": antara 

Flexibility V. Predictability ............................................. 70 

2.   Travaux Préparatoires Pasal 74 (1) dan 83 (1) UNCLOS 1982 79 
3.  Kesimpulan: Corrective Equity sebagai Equitable Solution? ... 84 

B.  Three-Stage Approach Sebagai Corrective-Equity dalam Delimitasi 
Batas ZEE Dan LK (Perkembangan Terakhirnya dalam Kasus 
Somalia/Kenya) .................................................................................. 88 
1.  Penggunaan Three-Stage Approach dalam Kasus 

Somalia/Kenya dan Kesesuaiannya Dengan Putusan Terdahulu
 .................................................................................................. 89 
a.   Equidistant Line/Median Line ......................................... 89 
b.   Penyesuaian (Shifting) Provisional Equidistant Line 

(Relevant Circumstances) ................................................ 93 
c.  Disproportionality Test .................................................... 99 

2.  Tinjauan Prinsip "Equitable Solution" pasca Penggunaan Three-
Stage Approach Dalam Kasus Somalia/Kenya ....................... 104 
a.     Isu Penggunaan Equidistant Line/Median Line 

Relevansinya Dengan Prinsip Equitable Solution ......... 104 
b.  Batasan Shifting Provisional Equidistant Line .............. 110 
c.  Disparitas Disproportionality Test ................................ 114 

3.  Kesimpulan: Three-Stage Approach dalam Praktik ............... 118 

C.  Implikasi Penggunaan Three-Stage Approach Pasca Somalia/Kenya: 
Sumber Hukum Dalam Delimitasi Batas ZEE dan LK? .................. 120 

1.  Status Hukum .......................................................................... 124 
a.  Perjanjian Internasional ................................................. 124 
b.  Kebiasaan Internasional ................................................ 128 

1) Prinsip Non-Cut Off ............................................. 133 
2) Prinsip Non-Distortion ......................................... 135 

Dekonstruksi Prinsip Equitable Solution dalam Penerapan Metode Three-Stage Approach (TSA): 
Unifikasi pasca Delimitasi Batas Maritim di Samudra Hindia (Somalia/Kenya)
NUGROHO ADHI PRATAMA, Prof. Dr. Sigit Riyanto, S.H., LL.M.
Universitas Gadjah Mada, 2022 | Diunduh dari http://etd.repository.ugm.ac.id/



 
 

 x 

3) Prinsip Proportionality ......................................... 138 
c.       Prinsip Hukum Umum .................................................. 140 
d.      Putusan Pengadilan ........................................................ 141 

2.    Tantangan Adopsi Metode Three-Stage Approach serta 
Urgensinya dalam Penyelesaian Delimitasi ZEE dan LK Pasca 
Somalia/Kenya ........................................................................ 145 
a. Faktor Internal ............................................................... 146 
b. Faktor Eksternal ............................................................ 147 

3.  Kesimpulan: Arah Metode Three-Stage Approach dalam 
Delimitasi Batas ZEE Dan LK Pasca Somalia/Kenya ............ 151 

Bab V Kesimpulan Dan Saran ............................................................................ 153 
A.     Kesimpulan ....................................................................................... 153 

B.     Saran .................................................................................................. 155 

Daftar Pustaka ..................................................................................................... 158 
 
  

Dekonstruksi Prinsip Equitable Solution dalam Penerapan Metode Three-Stage Approach (TSA): 
Unifikasi pasca Delimitasi Batas Maritim di Samudra Hindia (Somalia/Kenya)
NUGROHO ADHI PRATAMA, Prof. Dr. Sigit Riyanto, S.H., LL.M.
Universitas Gadjah Mada, 2022 | Diunduh dari http://etd.repository.ugm.ac.id/


